WRcT Jt 

&he (Baxette of <3tidia 

PUBLISHED BY AUTHORITY 

w<n%g> ' ' 

WEEKLY 



jRE 


i 

famferfecr 

f^TRf^ffSRT RWcff ^ 

(1) 

(2)' 

(3) 

(4) 

(5) 

1. 

eft^sfafw 


flFTT 

3pM*r3irfwft 

Z 

■g# 3F?ujf f^T 


$ft *JcixK 

^T#T WZFV (^?ff 

3mm) 

3. 
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(1) 

(2) 

(3) 

(4) 

(5) 

5. 

9taft 494NI 

aauAn 

9*1-0 

— 

INN —afr (4h») 

6. 

t ftdhww 

— 

4NRf t MWW IV—f 



(W»HV) 







[mil m/jeos-meW] 





H«mn,mWi(aKta() 




1WOPVMMX 




NcwDeAs, A»3AJ—>,3009 



S.0.1072.—-inp*tM modification ofMfc—ty afPiaa—a, Dapo—Mtaffiaa—awe Affwr’s notification of even 

amber dated 30th May, 2000, the following offiawi 
desasnafed as AmeOae AMharitv/Caml NMk Id 

s of aa MW—y af naa 
h—ha Oft— hi — 

— Dh— oC Economic Arams are 
—at af Diwiaiaa mentioned against their 

wanes: 




S.Na 

vi—i 

mo 

Designation 

Vha 

Ma—rtrdatmgto 

0) 

(?) 

(3) 

& 

(5) 

1. 

Mr. Sorjit Singh 

Da— 

Mr. fiagtrMahsa 

AfpaBaae Authority 

Z 

Ms. Aparaa Sinho 

CD 

Mr. MaaiCh—d 

FT Division) 

3. 

Mr. RohkMadwr 

U$(MlDiv) 

— 

Mohiltml hatiMtioni (earlier 
Food Bank) 

4 

Dr.RGS.Rao 

CD 

Mr. R Mahatma 

ladamma r A Investment 





(EarherhAa/ADBACAC) 

i 

Mrs, AruoPnfcfea 

U9(PMU A 

Tig) 

— 

BHaenlCeopcntion 

& 

Mr. SK.GWIdiy»i 

US(AdIV) 

— 

Cash, Adorn IV A Library 


[F.Na 1/1/2005401] 


S. KANAKAMBARAN, Under Secy. (RTI) 
Wff. 1879.—^991 S 'V, 2M9 'mvlOTE 

5<L *pfr *#rar ot, 9m uNw ( H * o t#i) # * o#— on# * m 

^ 3 ftgan ft— mni\ 

[m Tt l/l/2005-«R^3^] 

ffiww, mrtihn (m& of) 

New Defti, 4 m 30A June, 2009 

S. O.1173.—hi partialmodifitaiiono Odhi iat q iafFlBa—eDepa—amef Teg a nm Affirir’s notifi ca tion of even 
number dated 5th June, 2009, Ms. MenkaDlm4U*d*SecMlvy(FM)ia—paiaiedaiCPtOfornN—rsrehdagtoFIPB 

unit 

[F.No. 1/1/2005401) 
S. KANAKAMBARAN, Under Secy. (RTI) 

(Maftaa^ftn*) 

mm, 1»74.—#—fthhafl AfO—t , 1949 (19490 10)* 0153 (1) 

^NNlKftR, EWN1N<<E9ft ftl WRl I 91,—qO> O PMf —* ♦ * —0 «ft^O 0119 9ft 3*WRT (2) ^ 

i#i, Ite 9* i<hr mm w*m ft* oaf— oNiMf mm: ftftt ^ ft** mm 






[own-owr kh)] w2009/aws 20, rai nm 

("oriN oafas") oor #^orI C^r& osot"), oj 9 ^fftora#8Ft omfcv#ate4oo$oi 

ofoMf ofr 30 % 3 oiftoj ofr'^jorn im oo fftoa *ow* ftfavoctfma^ii 

[on tf. ivi/aooMt #x] 


New Ddhi, tie 30ft toe,2009 

S. O. 1674;—fa exercise of the powers co nfe rred by Section 53 (1) of the Banking Ragtiatiai Act, 1949(16 of 

pr) tlir fin rnmrrl nffnilii nil tin n .. i nfTTi mimitlul ofInii, hwty jed»Wt<6>|WiMo»rf 

Section 19 (2) of the said Act shall not apply to State Bank of India an so Jar as they relate to its ttnrtemrte o6e i<|iiH)^ 
voting rights of the fund management entities, namely. Investment Monger of An Pod ("bfio ManageO m if 6m 
trustees of the fund (“Trustee Company”), m excess of 30S of the paid-up sha re capital oftimoUtim nrarinnwl tihow 
with reference to the proposed India Oman Joint InveOraent FundL 

{F~Na 130000900*1 
O. D. MAHESHWARI, Under Secy. 

tJSO 6WKT 44PJ46 

ifitf*, 22 ^r, 2009 

aarooiT i96i ^ ofttn* 238) ( vi) * opr j 46 ^6W 

w* 1875 .—«wk< I962#l^z8o?*ow8to «mft»i t98i#fomio*ofc(238)* 

38-ofe (Vi) ®rt ott itORHf off uofcr os# *joo ww oifor, ofao ORf fear vtiffor 4taipr # 

# 8TR, 3fl0ffTffr6 f 8d^nK-422 002 oft Off! # 3#N Off 2009-10 00? 4WM VO 3 # *108 OKI 

8 > <^#44 TOT 87T3I ^ r- 

( 1 ) fwfR#, acFFft 3 ?io off i#*w atom an# aoooff |#owo##fti8l60ff trfoot ^pfonoor WOWiff 

. 4<^5N? 8^ #P3T 0f5^»n w# WF8 oft of 11 

(2) HOiKat^OSW WHHROO'O «8Fffi 1 |^W*Oo08 18W 81 OWO Of 8 RR OW11 Of 480HI ( 5 ) R W-w^c 

1 o# swottr* aff^PFtfo smMfdti^ihi Wi C9oi’>moltaii,o#hff88K'#'fW 1 flf 

■srpgoor #W^6o» arno^^fai) 0^01 omi # opo off #01 f 

( 3 ) # tiftfWf W # tw ^o*oo^#f #t,#ftrmi4Ki»«fW w ttMwiloi wftf 
^st oafcrc hi #^^o6^#1^i»^o^#6m#oai«c#ow5ti^8Wo4#«r^M 
Off TO& 8R& ff 1 

<4) 3IOT7T 3^f5pw, 196! * WOOF* * *J«R **# agp ftoH l OW (239) * 8«* 9$6f * OJOff 

#9T 9fNlT # R1R fa«l!*w OR “d 8W8t #Wt f 66 Oft w t O# I 

( 5 ) 10030 OT TWia 9 4 WTHV 1 (OOT p) WwO WO 0?8 OWR OlOf 0 P?O Wf OF^PR OW U, Off fl 
atiftti# ^ oi^ # om , #no # oowf^^ 0 ^ ^or ooptt 

(6) 88 33*188, atfoftooofr OHI 143(3) #0^45# W 00 T6 #Olf Off OWfti t I 

(7) o& ora io(238) # n # iw o i# # oPim 3 sif i oo Off 01 o#or t 

(8) of agy^o atWwo 1961 ^ 00 om 10 ( 230 ) (Via) #^f0#^ororopt. apo%tto^of1 

1 

(9) 8&8K4O8818r8Rl*8r*3ii883«tf*3W*8*ai0»«^ 
ofoftr orowf#) 01081 » 

(10) o^f <0 0 1 owow f o#ym,o#o#800o>f^#o|^Nm< 

# ooo^ff *w #, od # 00 oftWNf of ow ow #oofN^or W«or # 00 vyeHr 9 # £ 00 01 of 

(11) 9ff0?R#m88#fomUj##i#m8^Orai6(2Rt)##86f8^80lMllO8WMT,10r 

ORf # OPOFO ^ ^8 1 

frh) 

lot o^otouM(at)(vi) aw» mw iI 
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OFFICE OF THE CHttf COftMMONHt OT BECOME TAX 
Nashik, foe 22nd June, 2009 

Notification under Section ld(23CKti) of the I nco me Tax Act, 1961 

S. O.1875.—In exercise of the powers conferred on me by the sub-clause (vi) of clause (23C) of the Sec. 10 of the 
Income-tax Act, 1961 read with rule 2CA of the IT Rule, 1962,1, Chief Commissioner of Income-tax, Nashik hereby accord 
approval to BAL VIDYA PRASARAK MANDAL, Near CBS, old Apt Rond, Nashtk-422002 for the purpose of die said 
section from A.Y. 2009-10 onwards, subject to the conditions mentioned hereunder: 

1. The assessee will apply its income, or accu mulate for application, wholly and exclusively to foe objects for 
which it is established. 

2 The assessee will not invest or deposit its fund (other than voluntary contributions received and maintained in 
foe form of jewellery, furniture etc.) otherwise than in any one or more of the forms or modes specified in 
Sub-section (5) of Section 11. 

3. This notification will not apply in relation to any income being profits and gains of business, unless foe 
business is incidential to the attainment of the objectives of the assessee and separate books of accounts are 
maintained in respect of such business. 

4. The assessee will regularly file its return of income alongwith audit report as per tenth proviso to sec. 10(23C) 
before the Income-tax authority in accordance with the provisions of foe 1 .T Act, 1961I. 

5. In the event of dissolution, its surplus assets will be given to an organization with similar objectives and no part 
of the same will go to any of foe members of the institution. 

6. The approval granted shall be subject to the provision of proviso to Section 143(3) of foe Act 

7. The approval may be withdrawn (1 in future as per provisions of 13th proviso to Section 10(23C). 10(23CXvi) 

8. The above approval is given only for the purpose of Section 10(23C) (via) of foe I.T. Act, 1961 and not for any 

- other purposes. 

9. The approval shall be void if it is subsequently found that it has been obtained by fraud or misappropriation of 
fact. 

10. This approval shall not apply in relation to any income from my activity in the nature of trade, commerce or 
business or rendering of any service in relation to tirade, commerce or bus mess irrespective of the nature of use 
or application or retention of income from such activity. 

11. The approval shall not apply in relation to anonymous donations in terms of the fifteenth proviso to 
Sec. 10(23C) r.w.s. 115 BBC ofthe I.T. Act. 

[No. NSK/CCIT/10 (23Q (vi>2009-10/934] 

(Sd/-) 

V. K. SHRIDHAR, Chief Commissioner of Income Tax 


PfRmi afr i&m mmn 4mm 

(mrem adr afrurr wmm Rrem) 

26 ^12009 

^»T.3IT. 1876.-^5 TO# ^ TO# 1956 

(1956 102) «IRT 11 BTORT (2) SRT TOT WT if 

g fr fa qHMWm 5T#T (2) 


2 

3 


(TOT TO Hl'TOWHl fafaxw 

*T. fast 9ff^T aPffUTOR, 

TO*# if fr# 3# W&K ifc Rfatf if 2008 

TO 4ft ^ 8l) 


[R. 12012/37/2001 -RH f (H-U ) ] 

4t. 114, ‘3 T T 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, die 26th June, 2009 

S. 0.1876.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical 
Council act, 1956 (102 of 1956), die Central Government, after consulting the Medical Council of India, hereby makes the 
following further amendments in die First Schedule to the said Act, namely:— 

In the said First Schedule against “Maharashtra University of Health Sciences, Nasik, Maharashtra" under the 
heading ‘Recognized Medical Qualification’ [in column (2)] and under the heading ‘Abbreviation for Registration’ [in 
column (3)], die following shall be inserted, namely:— 

_2_._3_ 

Bachelor of Medicine and Bachelor of Surgery M.B.B.S. 

(This shall be a recognized medical qualification when 
granted by Maharashtra University of Health Sciences, 
Nasik, Maharashtra after December, 2008 in respect of 
students being trained at Padamshri Dr. Vithalrao Vikhe 
Patil Foundation’s Medical College, Abmednagar, 
Maharashtra) 

[No. U. 12012/37/2001-ME(P-II)] 
K. V.S. RAO, Dy. Secy. 

hi tanu aftr Rmhui toisw 

( antihw i u m A ftrem) 

22^,2009 

w.ot. 1877.—TRjjct1987^fro?7^(i) (^r) 

i(d^£KI $ f*F f*R "RPT^f $ ^ 13 Wlftm it 


3I^ft 


Mkflfa HR^ (^jf) 

Ri RH* SRI <Hfa*fHd 

VZfalWt 


^ft afte 

•, Rrcdter Rprar aram *ui«hT, ^ 
it, ^ tfsqr site 


(l) 

(21 

( 3 ) 

(4) 

1 . 

3^^2002-2009^1^^ 
i» fcriy, 3?te 

dNHH ^3 ^ 

(item ftetem) 

2002 :1992 

1 3Prm2009 


mfim Wtt *fit 3JfcfqT qmfa TTOfT 9, W *ni, ^ ftRft-110 002, 

cft re fcpff : M <roi *iren wW: arcuqrarc, wtik, n*wzt, 

fcms, *ray, ^my, tot, yt <rar fa w-wiy* 3 fasft $3 $1 


: Twilit 4/^-3] 

it it. ita, ‘i ’ 3 * (yi^it) 
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MINISTRY OF CONSUMER AFVASS, POOB AM n«llC DBTHVUTION 


BUREAU OF INDIAN STANDARDS 
New Delhi, the 22ad Jane, 2009 

S.O. 1877.—Inp'ursuanceofdattse(b)of»dMule(l)of lU0e7afOn I h n Baa of lndjat Sa wda rds Rales, 1987, 
the Bureau of Indian Standards hereby notifies tat the iadiaa StaadMh, partwahas of whack are ghren in the Schedule 
hereto annexed have been established on fre date mdir^wl wrnmm aaah :— 


a 

No. and Year of the 

No. and yaaref Man Standards 

l. Dale of Established 

No. 

Indian Standards Established 

if ray Sapsnsdad by Ae 

. 

( 1 ) 

m 

© 

(4) 

L 

IS2002:2009-Sted plate ferpcW 
vessel for iciermediafte and high 

2002:1992 

1 August 2009 


temperature service inciedhag 
boilers (Third Revision) 


- - » 


Copy of this Standard is available far sale with the Bawaaeflndiaa Shadae*, M—k ahw,), nshahr Shah 


ZaftrMarg, New Delhi-110002 and Regjoaal Offices: New DaAti,K*flHto€baH^pafc,ChianaLMaaMaBdabe Branch 
Offices : Ahmedabad, Bangalore, Bhop a l , Bhabaaeshwar, Coaahata**, Gaanhaii, HphnM, Jaipar, Reaper, Nagpur, 

Patna, Pune, Tbinivarumthapanaa. 


[R«f:MTD4/T-3] 
SHRi P. GHOSH, Scientist 4 E’ St Head <MTD) 


1*1*1?#, 29 fL 2009 

mm. 1878 .—mr^ ftm, (i) (m) # 

't.n'yBKl ^ Pty. *!9 (di*) W $ r— 


«w* 

3FR 

Mfo MK<N MH4> 

ttoWbr 

djdLpi mm vtet wit ftfe 

i fn Nw row 

(1) 

(2\ 

(3) 

(4) 

1 . 

3n*^S5312 (RPT1) : 2004 

2,^2009 

i mmzm 

1 

13592 : 1992 

5,''*^2899 

23 ^4 2009 


tt sftiMf # sfNf Hwffr i wr, 9, Rpy *wl-i 19 882 , *MN ^ 

%*, g*# wmwr iwkwf: #wte, 4*m, jrtm, m Nwp, toms, 

<*4^, 4»n^, TS 3 !!, ^ iw IbPwnHjw IfW f I 











[HPin-r«o?3Ca)] 


grorisnrem: n, 2009/gw^ 20, mi 


mi 


NewDefiii,the29lh Jtme,2009 

S.O. 1878.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of die Biveau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment* to the Indira Standards, particulars of which are given in 


the Schedule hereto annexed have been issued:— 

SCHEDULE 

‘ 

SL 

No. 

No. and Year of the 

Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall 
have effect 

0) 

0 

0 


1 . 

IS 5312(Part 1 ):2004 

2, May2009 

1 August 2009 

2. 

IS 13592:1992 

5, February2009 

23 June2009 


Copy of these amendments are available for sale with the Bureau of Indian Standards, ManakBhavan, 9, Bahadur 
Shah Zafar Marg. New Delhi-110 002 and Regional Offices: New Delhi, KoBcatta Chandigarh, Chennai, Mmnbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshw», Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref :CED /Gazette] 
A. K. SAINI, Scientist‘F’& Head (Civil Engg.) 


30^1,2009 


WIT. 1879.—17FFS1987 7 (1) ^ («) ^ 

t^jSKl ^8 $ fa 3Fpj^t 3 fa* MH4>T wfcipl fa% ^ f 


i rf 

UVftsH ^ 3& fa* 


0) (21 

( 3 ) 

(4) 

1, 3nfi9U 592 : 2003 

1,^2009 

24 2009 

2 3Bfi9U3958 :1994 

3,^««R 2008 

17 2009 

3. 3R$!9114276 :1995 

3,^12009 

10^12009 


X* Mf^3$FIW,9 TOJt 788 W^^^=#-110 002, tl#* 

^c rb, ipi$ ?wt Tire# wwk, 4&*MKEl, tewR, 

•aray, toi, ^t 


^ ^ *ip8* 191*3® (fa&m v&fafi) 

NcwDelhi, the 30th June, 2009 

S.O. 1879.—In pursuance of clause (b) of sub-rate (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Btaeau of Indian Standards hereby notifies the amendments to the Inchao Standards, particulars of which are given in 
the Schedule hereto annexed have been issued:— 








3948 THE GAZETTE OF INDIA: JULY 11, 2009/ASADHA 20,1931 [Part II—Sa:.3(u)] 


SCHEDULE 

SL 

No. 

No. and Year of the 

Indian Standards 

No. and year of *e amendment 

Date from which the 
amendment shall 
have effect 

0) 

a) 

P) 


1 . 

IS 1592:2003 

1, May 2009 

24 June 2009 

2 

IS 13958:1994 

3, December 2008 

17 June 2009 

3. 

IS 14276:1995 

3, June 2009 

10 June 2009 


Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Koicatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref: CED/Gazette] 
A. K. SAINI, Scientist ‘F’ & Head (Civil Engg.) 


^ 30 ^T, 2009 

W.3TT. 1880.—*TKcffa W 1WT 1987 ^ 7 ^ 3MfaUH (1) ^ Wt (^T) ^ 3JjfKU| 

iWgKi apfPrqf^ti i % •fin •‘rreftq ~qrre?[ $ fiwrni ^ t 


■wrfai 'mfa -qmr (^rf) 

^ ^pw? srt 

it, adk M 


(1) 

(2\ 

(3) 

(4) 

1. 

3^^281 : 2009, 

3M^Vi IcrfQ, ^FTRT ^< c h i ^i' 

^Tcrrjff ^ fqftife 

3nfc*T281 : 1991 

01 3^2009 


qF>t ’TO 1 *, 9, 002, JiNfawT : 

4>ld«hldl, -4^45, cT«TT yiraT #j|t, $40414, 

T rc=n, ?r*n 3 tww 11 

mam] 

New Delhi, the 30th June, 2009 

S.O. 1880.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that die Indian Standards, particulars of which are given in die Schedule 
hereto annexed have been established on the date indicated against each :— 

SOffiDULE 


SI. 

No. & Ypar of the 

No. & year of the Indian Standards, 

Date of Establishment 

No. 

Indian Standards 

if any, superseded by the new Indian 



Established 

Standard 


(0 

0 

P) 

(4) 

I. 

IS 281:2009 Mild Steel sliding door 
bolts for use with padlocks- 
Specification (Fourth revision) * 

IS 281:1991 

01 August 2009 



lwn\—T§PS 3(ii>] 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Njigpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CED /Gazette] 

; A.K. SAINI, Scientist‘F’& Head (Civil Engg.) 


30 2009 

«BT.OT. ^ Pm 1987 ^ 7 ^ 3MpPW (1) ^ &S (M) ^ 3rp?*r 3 *7R?fa 


apfljefl 1 

a 




(i) 

(21 

(3) 

(4) 

l. 

3^^1038 : 1983 

3,R$2009 

1 3FTC3 2009 


^ ^ 3Jfo?T 'mfol ^ 9,‘^FT^C W WTRPf^t^it-llO 002, M 

TJG^ cWT ^Wf t 3 T 6 W ^ , ^T^C, faWN, 

^n, te«f+«5w 3 i i 


V, M, frj flE W ‘tgE’ a (faffo ysftftqft ) 
New Delhi, die 30th June, 2009 

SLO. 18S1. —In pursuance of clause (b)of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies die amendments to die Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued:— 


SCHEDULE 

SI, 

No, 

No. & Year of the 

Indian Standards 

No. arid year of 
the amendment 

Date from which die 
amendment shall 
have effect 

(1) 

(?) 

(3) 

(4) 

1 . 

IS 1038:1983 

3, May2009 

1 August 2009 


Copy of these amendment art-available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CED /Gazette] 
A. K. SAINI, Scientist 4 F* & Head (Civil Engg.) 


2347GU09—2 
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fa ft*#, 3 l«fa 2009 

W.3TT. 1882.—’IRlN *RFW» ^ fWT 1987 fa 7 fa 4#PW (1) fa OF* (*) fa RRtfa RFTC> 

w foi o F wft faEw wi N atygA^fftt^TyEE (fa): 



Wflto RFWT fa faP77 fat fa 

fafa>r fa faw far flrfa 

fafar w 1 ! ifa fa ftfa 

(1) 

(2) 

(3) 

(4) 

1. 

311 i ^ 2787:2006 far Ifc- 

iMmi i 

30 IT, 2009 


Write (tim&dm) 

1*2809 


1 

3fa T& 10942:2000 fa*sr 

i 

31 3W$TC2008 


(vmytfm) 

mqmum 



$77 fa irffffa *?rc#*T •RTRF ■*$, RRUf «m, 9, *W5* H8*HRiPf,fa ffafa- 110 002, fafa^FTfafa: 
1i Ifafa, facial, fafa, Tipfa HT«Tr HI ^Rpfafa: 3H*lfa(8L faOlfa, faWW, tfffahR, fa*WGJ, J JdW$, tawR, 

, t rz 5 rc, ^ rar ft ow fa yq * fefa fa twr f i 


[tM :T?7ifa./fa-2:l] 

fa. fa. fai, to. tp*. fa tt^st (faFtow ftfl ft vfl ) 


New Delhi, the 3rd July, 2009 

S.O. 1882. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to die Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued : 

9CHDU1 


SI. No. 

No. and year of the Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 

IS 2787:2006 Oil pressure 
hearters- Specification 
(Third Revision) 

Amendment No. 1 

June, 2009 

30 June 2009 

2 

IS 10942:2000 Ferrule -Specification 
(First Revision) 

Amendment No. 1 

October, 2008 

31 October2008 
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sfl? vn^fi ra p. te *f*ww 


teft, g i, 2009 

TO.tfT. 1883,—RTTOT ^ tffaftfT W TO 
4?IW+ Tl#!f 8^IT * fa> (J4<NI tFTO Tl TOT 

tfto 3 ^ $fm ^tror w ztim 

i^r f*rer£ to*1 

3*T RTTOT ^ 'Wt faretf ^ TTOlTO 

^ foR to aiwm infer t % tel *jfa 3, r! 

<JMW4 3?H<^ ^f qftyfl $, 3TO Mi^<Riif*? fa^V, ^Tf* 
TO TKTO t, ^ sfttm TO atfsfa Iron TOU 

3TCT: TO, «n*s{W wq»K, A$lfti«iH afe «Pi^ 
(^^TOfa^RfaTOTTOTOfr) 3Tf^fm, 1962 (1962 
TO 50) ^1 TO 3 ^1 7TO (1) TO KW VlfawT TO 31% 
TO* TO ^ 1 tf iT ^ 3*rifeT ^ 3?faTOT TO 3?3N TOC* ^ 
TO* 3{R|^ ^1 *fa»n TOT* 

SZTRrt, ^ 3TO 3?5^t ■* qf&RT «jfa ■* ftfW51, 

to rrrfhsr 3 faro* *r 3rfaqror 3 ^ri w ^ Tiro*** 
nffori rito>t wr q* tostto tot ^ toU $, *rofea % ^ 

3jfaTOT ^ 3?#! ^ R*fa 3 # T£T. WT 

UlfaTO*!, TOftTO Tfrff ^5 3flTOT W 

afaro ft wr r fl ' * ftrfa*s, 14,14-n ^wjr ^nate, toto* 
TOT, 3TOOTTC-380051 (!FOT) q* fafafl TO 3 TO* 1 ? 
^^TT I 


TOffcl : fatfl 

J^STO 

TITO :jpm 

TO? R. TO TO TO 

R®1 TOT 

&PFR 

1 2 

3 

, 4 

1. TOST 

263 

00.0604 


261M 

002812 


382 tel 

00.0731 


382/tel 2 

002400 


383 

00.4206 


424/1 

00.0450 


379 

002760 


378 

002710 


381 

00.4960 


353 

00.0338 


259/tell 

00.0986 

z terow 

661/17 

81/2 

00.0709 

00.0130 


89 

00.1948 


98 tel 

00.0833 


98/3tel 

00.0560 

3. Rtarcrc 

5i tei 

00.1246 


[TO K 3TTt-31015/18/2009-3Tt3m. Il] 


T*. %TO*, TO*RfTO 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 8th July,, 2009 

S. O. 1883.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for transportation of crude oil from Vadinar in the State of 
Gujarat to Bina in the State of Madhya Pradesh, a pipeline 
should be laid by Bharat Oman Refineries Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire die Right of User in land under which the said 
pipeline is proposed to be laid and which is described in 
die Schedule annexed hereto; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquirerthe right of user therein; 

Any person, interested in the land described in die 
said Schedule may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
Notification are made available to the public, object in writing 
to the acquisition of the right of user therein for laying of 
the pipeline under die land to Shri S. K. Brahmbhatt, 
Competent Authority, Vadinar-Bina Crude Oil Pipeline 
Project, Bharat Oman Refineries Limited, 14 and 14-A 
Krishna Bungalow, Near Prahladnagar, B/h. V.S.N.L., Bldg., 
Ahmedabad - 380051 (Gujarat). 

SCHEDULE 


Tehsil: Muli District: SurendraNagar State: Gujarat 


S.No. Name ofVillage 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

1. Umarda 

263 

00.0604 


261P 

002812 


382P 

00.0731 


382/P2 

002400 


383 

00.4206 


424/1 

00.0450 


379 

002760 


378 

002710 


381 

00.4960 


353 

00.0338 


25WP1 

00.0986 


661/17 

00:0709 

Z Dhannendragadh 

81/2 

00.0130 


89 

00.1948 


98 P 

00.0833 


98/3 P 

00.0560 

3. Somasar 

51P 

00.1246 


[F. No. R-31015/1&20Q9-GR-II} 
A. GOSWAMI, Under Secy. 
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4f fo?*ft, 8 2009 

1B.8R. 1884.—4TVTT 4ft df 4f 

stwto TOidftn % ipron df 4nfl4R * to nftfr 
tfwt df Mm to 4*s atfro ^ to tiro 

hTOtTO invMie STCT 4[4> Ml|48ll|4 rWW| 4141 TOe^; 

sfr m??R 4ft mfrgufr ftBtft ^ iwNw 
^ fcn* 4* 34TOW Ulffo # fort 

^mz 3?^t df 4f*m 1, ftred to iron* wA 

4JT ?Km %, <£ 3tf*TOR 4>T 3riN fa^r 

aw: m, ^ ES TC , ftj ft ftw afa wft4 4 l $Wlft 

(^dfTO$4tf 3?ft™*T3!*N) 3|fbPm, 1*62(1*02 
4>T 50) 4ft 4RT3 4ft^TVTCI (1) 

^ $*L ^ , jfa df ^q#T ^ 4rfl W W 4iT *#T 4«ft *t 
&m 4ft ^0 i- f 

■afi$ THrf^r, *ft <rw spjq^ df 4f*m *jfa df Itam* t, 
^r cTRfef 3 farot ^e? 3?fa^*4t •$ fw to ^ to* 4ft 

yffoi WWW WRIT 4ft ^RW wo dt wtO 1, ypeftw f^4 ^ 

dftrc ^ ^ dft -qrfw#? fhwf wft it ifoq *wdf toH^ 

STfVWR ^ 3T^T ^ ^44 df # Tflfc ^. HHf, TOT 
W*4nTt, 41ei4R 4T4I *5? <HWfl 4!f*Ww4 W4RBT, TOT 
'wl’it'i R'0 [§ , iO' 3 > fenfn^s, 14,14—46*^444, 


3tW14^-380051 (jpm) 4ft TOW *q df atfdbt 44 
^41 1 

rmfa :4T4rH : 3W44W4 TP4 : 

^rq ri. 4T4WT4T4 

^$4*4* 




diftwdf 

1 2 

3 

4 

1. Wtetf 

93/7 

00.0040 


922/1 ^aft 

00.4200 


93/7 

00.0040 

2 dteiy 

272 

002638 


276 

00.1250 


111 

00.0040 

3. 

125fcft 

00.0630 


[4»T. 1. 3TR-31015/2O/2OO9-3ft.3tR.-II] 

T^ » f) 4W »ft, TO4FftW 

New Delhi, the 8th July, 2009 

S.O. 1884.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for transportation of crude oil from Vadinar in the State of 
Gujarat to Bina in the State of Madhya Pradesh, a pipeline 


should be Wd by Blunt Oman Refineries Limited; 

Awl a htu u it ap p ears to the Central Government 
that for foe parpuee of laying such pipeline, it is necessary 
to aaquwefoe Ritf* of Dear m fond under which the said 
pipaliaa ia prepeeed to be laid and which is described in 

the Schedule aanenad hereto; 

Near, therefore, in exercise of the power conferred 
by sub-eeetiaw (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquwitioa of Right of User in Land) 
Act, 1*62 (50 of 1*62), foe Central Government hereby 
d c ch ucs he imeutioa to acquire foe right of user therein; 

Any perm, intereeted in foe land described in foe 
said Schedule way, with® twenty one days from foe date 
oa which oepiee of foe GaaeWe of India containing this 
NadiaeiienaK wade uwalfotetofoe public, ok^ect in writing 
to foe ■rpusihrm of foe right of near therein for laying of 
foe pipeline under foe land to Shri S. K. Brahmbhatt, 
Cawpetent Andiaruy, Vtleurihua Crude Oil Pipeline 
P r efe ct , Bharat Oman Refineries limited, 14 and 14-A, 
KridnnBn»l' f,NewPmli lnhegtr, Ml V.S.NJL,Bldg., 
Aluneddbal-380051 (Gujarat). 

9 QMBULE 


Tehail: Bavk District : Ahmedabad State: Gujarat 


S.Ne. None of Village 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

1. Bagedere 

93/7 

00.0040 


922/1P 

00.4200 


93/7 

00.0040 

2 Mhhapur 

272 

002638 


276 

00.1250 


111 

00.0040 

3. Menur 

125 P 

00.0630 


[F. No. R-31015/20/2009-OR-U] 
A. GOSWAMI, Under Secy. 


Tt ftMt, 8 ^fnf, 2009 

mw 1*85.—cNN HtfR m 

3PURW nhtr ^or # for 4 i4tw tpi eidt-iK ^ x i^i Ti^Tf 
TFfo df W 13#Wt ^ sitaH 

Ttwipaww rwwccx or? qur Few? ww wim; 

3^ *MN IWR fdW^ ^ 

mmmm 1 m t for^tft df, ^ ^ 

jaw* a ^ qah df nfom t, fkttdf -sm f 1m, ^ 

w nwtfo t, 3*#i a^ aifhosR w 3pdq ikw 

Rlt: kU, *W5R, 3?k 

(^df^wefoat jifowi wawN) 1962 (1962 

W 50) 4* UW 3 oft ^ritfRT ( 1) IRT TO WMRPT 
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n, 2009 tzmm 20,1931 


3P# 377974 4ft 459# 

4ft$ TOfiW, 4TO 37^# 3 4f% ’Jpr 4 %44* t, 
^ fflfal ^ faTO# w 37fo$SRI # IjTO TO3 # XFTOR 4ft 
Hffa? TOTO?1 4ft fRW 4577 # TO# $, ^TOfttf # 

*farc wfocflfo fog# to# # fetq awf <§*wl*i # 

3^44577 # 3R#T # 97*4 W # R*t #. 484?*, W 

Hifo+id, to#to #ro ^ atfror Ri ftwift RfNtaro, w 

3ft*tH R4 >i$h(I 4 faftig, 18, 97ffofoTOT *iU7i4<3,TiTO7te, 

#477-389001 (^TORT) 4ft fofoRf TOT A 3TC&4 ^TT^TT I 


:^4TOTOft4T 

fTOoTT ; TOflR 

7FTO : ^JTORI 

TOT U 474 TO TO? 


«Ntot 

1 2 

3 

4 

1. 

322+336 

002250 


575 

00.0365 


474 

00.4911 


269 

00.1000 

2 4^1 

117/23 

00.4800 


117/^4h6 

. 00.7000 


117/^# 7 

002640 


117/^8 

003640 


[TO U 37R>31015/21/2009-3ft.37l7.-II] 


4,#7 TO #, 

New Delhi, the 8th July, 2009 

S. O. 1885.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for transportation of crude oil from Vadinar in the State of 
Gujarat to Bina in the state of Madhya Pradesh, a pipeline 
should be laid by Bharat Oman Refineries Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire die Right of User in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intentionto acquire the right of user therein; 


Any person, i nterested m the land described m the 
said Schedule may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
Notification are made available to the public, object in writing 
to die acquisition of the right of user therein for laying of 
the pipeline under the land to Shri S. K. Brahmbhatt, 
Competent Authority, Vadinar-Bina Crude Oil Pipeline 
Project, Bharat Oman Refineries Limited, 18, Shantinivas 
Society, Prabha Road, Godhra-389001 (Gujarat). 

SCHEDULE 


Tehsil:DevgadhBariya District:Dahod State:Gujarat 


S.No. Name of Village 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

1. Piplod 

322+336 

002250 


575 

00.0365 


474 

00.4911 


269 

00.1000 

2 Panchela 

117/23 

00.4800 


117/P/6 

00.7000 


117/P/7 

002640 


117/P/8 

003640 


[F. No. R-31015/21/2009-OR-II] 
A. GOSWAM1, Under Secy. 


foroft, 8 ^5fl i, 2009 

TO.37T. 1886.—7T7TO7 4ft #*lFd ft’ 4F 
41141144) 4#4 gfof $ for 34<KI 7P4 ft q|#4K ft 4*4 3#9T 
7fr ft #n ws aftror # #7454 $$ toto 

Rh»Ivi{U £177 44> foTOf TO# TOftR; 

#7 7774577 4ft ft# fog# # 44 #r 

# to 37149445 ircfar i for ft# #ft ft, # ^ 

<19744 3 ft, fa#? "3TO fogTR TOft 

to warn ft, wr# # 3tffrror to 37*4 Iron tor; 

3777: 374, ^^9 4K4»K, a#T 

(^ft39#4#37fa45RTO3T#T) $f#944 1962 (1962 
TO 50) 4ft 4177 3 4ft ^94771 (1) £777 9 £tT 9lfatf# TO 379# 

*f# $r, tot ijfo ft tot# 9 # stfaroc to 3t#t 95 # # 

374ft 377974 4ft M# U H TO# ft; 

4>MTOfa,#4TO373^ft#%#9ftfoTO3:ft,TOT 
flrffor ft iTOT^ W 37f4^TOT ^ fTO 4R4 # 4TO74 TOt 37%4f 
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■% toWI^T fo@l$ to ^ fop* TO* toft ^ Kfo** 4t 

aflto Hi^ni^n hR^’ii, 'TOT ^Wi ftifo&t, 

14,14-T* *«»ll Veil'd, THT^PR, 3TOTOTO-3800S1 ($444) 
Idfiad 3 toft ^3T to*R I 




dg«M : totcTT fofRT : 

*P4 : *J4*RT 

Mi to TO TOT 

to 4*4* 




D“ 

1 2 

3 

4 

1. <rlU9WM r ) 

99/5 to 

00.4325 

2 Orator 

33/2to 

00.0130 


31/2^44 

002370 


2/2 to 

00.1535 


2/2 to 

002900 


71/4to 

00.4500 

3. 4H45 

225/1 

00.1677 


321/1 

00.1013 


227/2to 

00.1731 


254/2 

003769 


233/3 

00.1350 


322/1 ^44 

003900 

4. <FTCHt 

13to 

00.1100 


[TO. U 3TR-31015/19/2009-^.3nt-II] 
R. TO* tow 

New Delhi, the 8th July, 2009 


S. O. 1886.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for transportation of crude oil from Vadinar in the State of 
Gujarat to Bina in the state of Madhya Pradesh, a pipeline 
should be laid by Bharat Oman Refineries Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the Right of User in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 


Any pin, m Mailed in the land described in the 
said Sehedrie My, w ithin twenty one days from the date 
on which capiss of 4k Gazette of India containing this 
NadfiraiinM Mde writable to 4 k public, object in writing 
to the aafMtaaw of 4k right of near therein for laying of 
the pipeline under the land to Shri S. K. Brahmbhatt, 
Competent A Khanty, Vert Mr Bun Crude Oil Pipeline 
Project, Bharat Oraan Re fi ne ries Limited, 14 and 14-A 
KiwhnaBangKow, Near Prahls ihiagar, B/h. V5.NU.,Bldg., 
Atanad*ad-344451 (Gujarat). 

SCWHE 


Tchad : Cfcatita District: Sa r en d raNagar State: Gujarat 


S. No. NaraeofViiage 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

1. Lahhmadii 

99/5 P 

00.4325 

2 Devakya 

33/2 P 

00.0130 


31/2 P 

002370 


2/2 P 

00.1535 


2/2 P 

002900 


71/4 P 

00.4500 

3. Thangadh 

225/1 

00.1677 


321/1 

00.1013 


227/2 P 

00.1731 


254/2 

003769 


233/3 

00.1350 


322/1P 

003900 

4. Raonaii 

13 P 

00.1100 


[F.No. R-31015/19/2009-OR-IIJ 
A. GOSWAMI, Under Secy. 


4* fowft, 8 2009 

m.m. 1447.—toto msm 4*t staffer if to 
m*m mfor tor t for if toNi* i( tos toi 

tto if toi m 3#ro ^ 4ftro4 'rot 
Mi gm rut towto foto tot 

3#* to&4 WTWTR wft UljMfflfr foto ^ 

^ Hwr to tortot 9% tort for to ^ 
Jijfri -4 wfow t, farto tot toreto ftorq to 
^ mm t, to#*t * Kfaro* to ato forqr tor; 

TO: TO, ^*^0<4 Wf>K, 3?k 4|fo4 

(ijfo^TOifo^aiftoRTOTOfo) RfofoTO 1962 (1962 
TO 50) 4* TOT 3 4ft TOTO (1) WX TO4 4lfofl4f TO to? 
4R$ P, TO * 444fo ^ KfoKR TO to to ^ 

to mm 44 toro to t; 
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^ ror 3i5^ H 9f*m 3 faro $, 

*9 writer 3 farot sifa^ro ^ ^ptr rot ^ row wft 
ufiraf Tnror ror wit row *m ^Rft $, f*9 ^ 

«tar 9 i $mnh 9 ^ ^ fan aqff 

aifaro ^ srsfa ^ infa 3 ?ft 99 . w 1 ^, wr 

TnfaWilfr, ^NR ^ Sifatf 9fcfrsRT , w 

a ft Hfl ft<g[$Hflg| Mkl& , 14,14-R t w » MMK-FK , 
31*951915-380051 0J3RR1) %fa9 ^9 3 30^9 ^T 
TTW^TT I 


«$pft 


-mm 

: 9<*4H fara? 


TP9 : TJ^HKl 

3J9TT. 

MR 9»T 919 

Ttfror 

sripusi 

l 

2 

3 

4 

L 

T1TOT 

17^ 

00.0911 



1239 

002435 



5602 

00.1820 

2 


122 

002430 

3. 


511 

003023 



438 

00.0260 



714^»t 

00.1450 



714*fcft 

00.1620 



714^t 

00.1710 



714$tf 

00.0317 



472 

00.1706 

4. 

im *n 

747 

00.0250 



481/2 

00.0754 

5. 


248/2 

00.1455 



247 

0a4145 



242 

00.0445 


[951U 3m.-31015/17/2009-3li3TR-U] 


■q. 9tan4, awtRto 

New Delhi, the 8th July, 2009 

S.O. 1887.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for transportation of crude oil from Vadinar in the State of 
Gujarat to Bina in die state of Madhya Pradesh, a pipeline 
should be laid by Bharat Oman Refineries Limited; 


And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire die Right of User in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the power conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty One days from the date 
on which copies of die Gazette of India containing this 
Notification are made available to die public, object in writing 
to the acquisition of die right of user therein for laying of 
the pipeline under the land to Shri S. K. Brahmbhatt, 
Competent Authority, Vadinar-Bina Crude Oil Pipeline 
Project, Bharat Oman Refineries Limited, 14 and 14-A 
Krishna Bungalow, Near Prahladnagar, B/h. V.S.N.L., Bldg., 
Ahmedabad - 380051 (Gujarat). 

SCHEDULE 


Tehsil: Wadhwan District: SurendraNagar State: Gujarat 


S.No. 

Name of Village Survey No. 

Area in 
Hectare 

1 

2 

3 

4 

1 . 

Rampara 

17P 

00.0911 



1239 

002435 



5602 

00.1820 

1 

Tuwa 

122 

002430 

3. , 

Vadod 

511 

003023 



438 

00.0260 



714 P 

00.1450 



- 714P 

00.1620 



714P 

00.1710 



714P 

00.0317 



472 

00.1706 

4. 

Baldana 

747 

00.0250 



481/2 

00.0754 

5. 

Gomta 

248/2 

00.1455 



247 

00.4145 



242P 

00.0445 


[F. No: R-31015/17/2009-OR-H] 
A. GOSWAMI, Under Secy. 
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^ 8 2009 

W.3TT. 1888.— S l fePm , 1947 (1947 
14) ^ m 17 ^ wm W- #. 

-tfrtm ^ reqra ^ ^Rg afr ^ ^fesrff 

®f> 4)4, 31^4*? 4 f*lR°4 3^f»R» f^qjs ^ 4nl0«l 
sfc &r w m ^rwpf 1 . 2 ,^^ w 
tf©JT 2/77/2002) ^ $, ^ 4>40'9 W4»H ^ 

8-6-2009 ^ W3 ^3TT «?TI 

[tf. ^-17011/12/2009-3fi&m(*t-II) ] 

Tl#5 3tftw»t fl 

MINISTRY OF LABOUR AND EhffLOYMHYT 
New Delhi, the 8th June, 2009 

S.O. 1888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2/77/ 
2002) of the Central Government Industrial Tribwnl/Labour 
Court No. 2,Mumbai, now as shown in the Aimexure in 
the Industrial Dispute between the employers in relation to 
the management of LIC of India and their workman, winch 
was received by the Central Government on 8-6-2009. 

[ No. L-17011/12/2G09-®(B-B)] 
RAJ1NDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

Present: A. A. LAD, Prisidiag Officer 
Reference No. CGIT 2/77 of 2*82 

Employers in reletion to the management of Life 
Insurance Corporation of India 

The Executive Director, 

Life Insurance Corporation of India, 

‘Yogakshema East Wing 
Jeewan Beema Marg, 

Mumbai 400021 ....1st Party 

And 

Their workmen 

The President/General Secretary, 

Vima Kamgar Sanghatana, Mumbai Div. IV, 

Gulastan Bldg. 2nd Floor, 

Maharishi Karve Road, 

Fort, Mumbai 400001 ...2nd Party 

APPEARANCE 

For the Employer : Ms. F.D. Lewis, Represen ta tive. 
For the Workman : Mr. C.S. Dalvi, Representative. 

Dated of reserving the Award: 4-9-2008. 

Dated of passing the Award: 31-3-2009. 


AWARD 

The matrix of the facts as culled out from the 

imiiinidhi|.i]i are as under : 

2. The Gove r nm en t of India, Ministry of Labour by 
its order No. L-17011/12/2002TR(B-II) dated 
26-9-2002 in exercise of die powers conferred by clause 
(d) of eub-Sectkm (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following d isp ut e to this Tribunal for adjudication : 

“Windier the action of the Management of LIC of 
India in relating to Mwnbai Divisional Office-IV In 
i m p o si n g the punishment of removal from service 
to Sfc. P n l k ri shna Kadam vide order dated 7-7-1995 
is legal and justified ? Whether the allegations that 
the Management had not dealt with the cases of 
Sh. Baltridma Kadam and Sh. R.G. Gaikar uniformly 
and allowed to continue Sh. Gaikar in service til! his 
ret ire men t whereas Sh. Kadam was removed from 
service while criminal proceedings were pending 
against them is factually correct ? In the facts and 
circumstances of die case, what relief is the legal 
heir of the disputant entitled to and what directions 
are necessary ?” 

2. To support the subject-matter referred, the 
Stafement of Claim is filed by the President of Insurance 
Employees Saagathana, 2nd Party, making out the case 
that, dm concerned workman Balakrishna Kadam was 
walking with the 1st Party as a Peon while R.G. Gaikar 
was working as a Record Clerk with the 1st Party which 
fell in Class III cadre.That time one Kadam was also 
working as Peon which fall under Class IV cadre. 
According to Sangadiana the Staff Regulations 1960 are 
equally applirablt to all Class III and IV Cadre employees. 

3. According to Sangathana on 15th October, 1986 
a Churgesheet was served on berth i.e. on Gaikar and 
Kadnm, Peon referred above, leveling the allegations of 
mating collusion to defraud of stealing blank cheques 
resuMng into loss of Rs. 34,910 to the Life Insurance 
Cosperahon of India. The charge sheet was a served on 
dm concerned workman on 18-10-1986. It is submitted by 
the Saagedmae that, said Stri Kadaari and Shri Gaikar were 
innnodaolety suspended and on revoking Mr. Kadam's 
suspension he was tr ansfe rre d to another branch No.880 
in Fort area. Gaikar denied the dmrges levelled against 
him. Enquiry was initiated and in 1991 Shri R, L. Mehta 
was appointed as an Enquiry Officer. Before that, one 
Shri C.D.Kamat was appoi n ted as an Enquiry Officer who 
died. Aft* transfer of said Mr. Mehta another Enquiry 
Offievhfr. H.N.Vema was appointed in 1993 as such 1st 
Party took 6 yean to co m pl ete the enquiry. 

4. Enquiry Officer submitted a report on 28-3-1994 
after smmanag 3 witnesses having no connection at all 
observing dad, charge of ttsahwg dm cheques failed and 
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not proved against- Kadam. Disciplinary Authority 
disagreed with the finding of the Enquiry Officer and says 
that, the charge of handing over die cheques by Kadam 
to third patty stood proved. Even on the charge of stealing 
die cheques and handing over to third party, it is not made 
known who was that third party. It is submitted by die 
Sangathana that, the decision of the Disciplinary 
Authority was against the finding of die Enquiry Officer 
was wrong and it is not admitted to Sangathana. Besides 
it is contended that, no decision wss given on die said 
view of the Appellate Authority. So it is submitted that, 
die finding given by die Disciplinary Authority which was 
against die decision and finding of the Enquiry Officer is 
perverse and subjective. Besides it is contended that Mr. 
Gaikar and Mr. Jain who were other alleged participants 
in the said incident were not examined to observe charges 
were proved against Kadam. It is stated that, fair 
opportunity was not given to the concemwed workman 
Kadam. It is stated diat. Disciplinary Authority has not 
taken care to follow the procedure which require to follow 
in Departmental Enquiry. It is contended that, the 
Disciplinary Authority only relied on the confessional 
statement of the concerned workman which was obtained 
under coercion and which was recorded outside the 
enquiry scope. It is not made known under which 
circumstances said alleged confession was given by die 
concerned workman. The Typist who recorded 
confessional statement of the concerned workman was 
not examined as witness. It is further stated that, die 
concerned workman was not having his account. It is 
stated that, his service record was good and all these 
factors were not considered by the Disciplinary 
Authority. Incident of stealing the cheques and handing 
over to third party is not proved against the concerned 
workman. It is stated that, 2 ladies who were initially 
involved in the said incident have been let off. Even 
those were not examined as witness to prove toe charges 
against the concerned workman. It is alleged that, if those 
two ladies would have been examiend it might have 
thrown light on the entire issue to find out who was the 
real culprit It is further stated by Sangathana that the 
final order dated 7-7-1995 suffers from various disabilities 
and self-contradictions and there was no attempt to go 
to toe root of matter said to find out the real culprit of 
this. It is stated that the alleged recorded confessional 
statement itself shows that it is not in the situation and 
free from coercion and intimidation. It is stated that the 
witnesses examined were interested one mid they cannot 
be relied. It is stated that the story put up by the 
Management’s representative was imaginary and appears 
cocked one to involved the concerned workman. Criminal 
case was filed against the concerned workman by CBI 
along with other employees Shri R.G. Gaikar and Shri Jain, 
the Management suspended toe enquiry against Gaikar 
on toe plea that criminal case was pending against him 
and that analogy was not made applicable against toe 


concerned workman Kadam who was kept under 
suspension though criminal case was pending against him 
like Gaikar. Even Management allowed said Gaikar to retire, 
though criminal case was pending, without holding 
enquiry and such analogy was also not made applicable , 
to toe concerned workman. So there is disparity in toe 
attitude and approach of toe Management while taking 
decision against Gaikar and the concerned workman 
Kadam. So it is submitted that, the enquiry was not fair 
and proper vis-a-vis decision taken by Disciplinary 
Authority of making discrimination by allow Gaikar to 
retire and holding toe concerned workman Kadam guilty 
of toe charges baise so it be set aside with directions to 
the 1st Party to reinstate him with benefits to the 
concerned workman which were given to Gaikar. 

5. This is disputed by 1st Party by filing written 
statement at Exhibit 5 making out the case that, toe 
concerned workman Kadam, a sub-staff was working in 
the Salary Saving Scheme Department (the M SSS 
Department) of toe then Bombay Divisional Office was 
charge sheeted for colluding with some other persons in 
stealing 8 blank cheques between January, 1986 to March, 
1986. According to 1st Party charge sheet was issued on 
18-10-1986 charging him with fraudulently stealing 
Corporation’s blank cheques for his personal monetary 
gain with intention to defraud then Corporation and 
thereby erasing financial loss to toe Corporation to toe 
tune of Rs. 34,910. It is contended that, during toe 
preliminary enquiry conducted on 27-5-1986, the 
concerned workman had admitted to having stolen the 
cheques and handed over toe same to a third person at 
toe instance of Gaikar who was working as a Record CM 
in toe SSS Department for a monetary compensation of 
Rs. 750. It is stated that, on toe basis of said FIR was 
lodged by toe Corporation against Kadam, Gaikar and 
Bhairulal Babulal Jain. It is further stated that, Gaikar was • 
issued charge sheet on 18-10-1986 and however in view 
of pending criminal case against Gaikar toe departmental 
enquiry was suspended and on 30-6-1991 said Gaikar 
retired from toe services of toe Corporation on attaining 
toe age of superannuation. It is contended tost, since 
there was no provision for continuing departmental 
enquiry against retired person toe same was abated. It is 
stated that, thereafter said Gaikar died on 30-11-1995 and 
on account of his death the criminal case filed against him 
by CBI also abated. 

6 . It is further contended by toe Corporation tost, 
as fin as toe concerned workman Kadam was conceited, 
enquiry was conducted against him by Shri Verma, 
Enquiry Officer and before him 3 witnesses were examined 
by the Management and those were cross examined tty 
Kadam. On that Enquiry officer submitted his report on 
28-3-1994 holding concerned workman guilty of toe 
charges except that of stealing blank cheques. The 
Disciplinary Authority, however, on examination of toe 
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records of the case was inclined to hold the concerned 
workman guilty of all the charges and on 10-1-1995 nmed 
to the concerned workman show cause notice proposing 
to removal of his services under Regulation 39(1) of the 
(Staff) Regulation. It is contended by the Corporation that, 
the concerned workman gave reply to die said which was 
duly considered by the Disciplinary Authority and final 
decision was taken by the Disciplinary Authority and 
order removing the concerned workman from the services 
of the Corporation was passed on 7-7-1995. Said was 
challenged by the concerned workman by p re fe r ri ng an 
appeal on 18-8-1995 which was considered by the 
Competent Authority, however, it was rejected. 

7. It is further contended by die Corporation dial, 
the concerned workman Kadam died on 4-11-2000. It is 
contended by the Corporation that, after 5 years of 
imposition of penalty of removal from services on the 
workman, said Sangathana had on 19-10-2000 cannot raise 
an industial dispute on the alleged “wrongful”, illegal and 
unjustified action of removal of the concerned workman. 
It is not explained as to why the concerned workman kept 
silent for 5 years and waited to file the present Reference. 
It is further contended that, the Reference has been made 
after more than 7 years from the date of the removal of 
the concerned workman from services and after 2 years 
from the date of the death the concerned wdkkman. It is 
stated that, since the concerned workman was not alive 
when dispute was raised and when the matter was sent 
to this Tribunal for adjudication, there is no “industrial 
dispute” within the meaning of the term under Section 2(k) 
of the Industrial Disputes Act, 1947 and do not require to 
consider it. 

8 . Corporation further submits that, since 
concerned workman was not alive when the dispute was 
raised and when Reference was made there cannot be an 
“industrial dispute” of the concerned workman as 
contained under Section 2(k) of Industrial Disputes Act, 
1947. It is further stated that, the concerned workman died 
on 4-11-2000 and was not alive on the date when the 
Reference was sent f<?r adjudication and as such the 
Reference is incompetent and this Tribunal has no 
jurisdiction to decide such a Reference. Besides it is 
contended by the Corporation that, no heirs are brought 
on record, nobody is representing Ac concerned workman 
except “Sangathana” as a result of it is contended tint, 
the concerned workman is not alive and nobody is 
representing the concerned workman except Sangathana 
and then the question will be to whom the benefit will be 
given if Ae reference is allowed? So it is submitted that, 
on all Aese grounds alone Ae Reference require to be 
rejected. 

9. Rejoinder is filed by Ae SangaAana at Exhibit 7 
stating Aat, Ae allegations made by the 1st Party in Hs 
written statement are not admitted to k and submit that, 
Ae SangaAana has right to raise a reference even after 


Ae denA of Ae concer n ed w o rk m an Kadam. It is further 
qmMW Aat, since Acre was discrimination between 
GnAar aud Kadwn red no re ason is given as to why there 
wue smh a dhparity whan boA were involved in the same 
case Kadam is entitled to get benefit. It is further 
oenaanded Art, Kadms was Aen acquitted by Ae Criminal 
Coart and as sad* Am type of benefit should be extended 
toKAn. 


10 . In view of Ae above pleadings Issues were 
fanned at EiAAit IS were w eal e d at Exhibit 25 which I 


ISSUES FINDINGS 

1. Whether this Tribunal has 
jarisArtisn No 

2 Whether Ais Reference hit by 
taMea and bad in law on Ae 
pounds pleaded by first Party 
and net finable? Yes 

3. Whether First Party has good 

lessen to take action against 
Workman Kadam under the 
chattaage? Yes 

4. Wh s A s r said is legal? Yes 

5. WW A s r case of Kadam and Gaikar 

were net dealt at parity whh each 
oAsr and discrimination is shown? No 

& What relief concerned workman’s Does Not 

hair can claim? arise. 

7. What order? As per 

Order bek>w. 


REASONS: 

ISSUE NO. 1: 

11. it is the case of Ae Management that, the 
concerned woriumm Kadam died and was not alive when 
Reference was made or even dispute was raised. Hence, 
dispute dees not fall under definition of “industrial 
dispute” and Ais Court has no jurisdiction to decide 
diapute of dead person. Whereas case of Ae SangaAana 
is Aat, dispute can be raised of a person though he is 
not alive. Hence we have to go through Ae definition of 
Section 2(k) of Ae Industrial Disputes Act, 1947 which 
reads as under: 

“Section 2(k) : “Industrial dispute” means any 
dispute or difference between employers & 
employers, or between employers and workmen, or 
beAmn workmen and workmen, which is connected 
whh Ae employment or non-employment or Ae 
terms of employment or wiA Ae conditions of 
la bour, of any person.” 

12. De fi nitely underlined word “any person” will 
not apply to dead person and as such said provision 
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cannot be made applicable to the dead person in the 
present case. 

13. Admittedly the concerned workman Kadam for 
whom Sangathana is fighting was not alive when reference 
was made. When Kadam was not alive when Reference 
was made, then how can ‘industrial dispute* be raised and 
how it can fell under Section 2(k) of the Industrial Disputes 
Act, 1947 and under the given definition? Besides it is 
stated that ‘industrial dispute* expects that, it should be 
relating to ‘any person*. Here Kadam died admittedly 
before Reference was made. So he cannot be called as 
‘any person* as expected. Definitely Kadam who has died 
cannot fell under the definition of ‘person*. Besides no 
heirs were brought on record till written statement filed 
by the 1st Party. 

14. It is a matter of record that, Sangathana tried to 
bring on record wife of die concerned workman on record 
as heir of Kadam by filing an application at Exhibit 22 on 
7-6-2007. It is pertinent to note that, however, the 
concerned Applicant of Exhibit 22 was not examined and 
she did not step into the witness box. Besides Corporation 
examined its witness Uma N. Narvankar and filed her 
affidavit, a Exhibit 28, in lieu of her examination-in chief 
and against that no evidence was led by die Sangathana. 
So all this reveals that, dispute of dead person canot be 
filed as industrial dispute. 

15. Moreover, there is a provision under Section 
10(8) of die Industrial Disputes Act, 1947 which permit to 
bring heirs on record stating that, no proceedings 
pending before Labour Court or Tribunal in relation to an 
industrial dispute shall be abated merely by reason of 
death of any of the party to the dispute being workman 
and as such the Labour Court, Industrial Court shall 
complete such a proceeding and submit its Award to the 
appropriate Government. If at all that is so, then how 
dispute of a dead person can be considered? Besides 
question arises if at all dispute of dead person can be 
raised by any body then what was the necessity of 
incorporating Section 10(8) of the Industrial Disputes Act, 
1947 empowering Reference to proceed with the help of 
heirs of a dead person, if he died during the pendency of 
the Reference? Here Kadam died long back before 
Reference was sent. Section 10(8) permit Reference to 
proceed of a dead person who died during the pendency 
of the Reference. It does not mean that, Reference of dead 
person can be filed and proceeded as per Section 10(8) of 
the Industrial Disputes Act, 1947. So according to me 
Reference itself is not tenable at all. Since it is a Reference 
of a dead person who died before Reference was made 
and whose case does not fall under Section lb(8) of the 
Industrial Disputes Act, 1947. So I conclude that, this 
Tribunal has no jurisdiction to try this Reference and 
answer this issues to that effect. 

ISSUE NO.2: 

16. This Reference was made after the death of the 
concerned workman Kadam and that feet is not disputed 


by the Sangathana. When Reference is made after the 
death of the concerned workman and when no h^irs were 
brought in the reference itself or demand of heirs of 
deceased workman were not at all in the reference 
definitely impleading wife of deceased, feat too before this 
Tribunal, who is not at all a party in the Reference is 
beyond limitation and bad in few. If at all Sangathana was 
interested in fighting the case of concerned workman then 
it ought to have raised the dispute involving that lady as 
a beneficiary to fee dispute. But here it is pertinent to note 
that, there is no Reference of any of the heir of the 
deceased Kadam till 2007 though Reference is of2002. So 
1 conclude that. Reference is hit by limitation about 
Reference and as such the reference is bad in law. 

ISSUES NOS. 3 To 5: 

17. It is the case of fee 1 st Party that; it had reason 
to take fee decision and its action against the concerned 
deceased workman Kadam is legal. Whereas case of the 
Sangathana is feat, there is disparity in the decision taken 
by the LIC against Kadam and Gaikar who were involved 
in the same dispute and the same charge. 

18. It is matter of record that, the suspension of 
Gaikar was withdrawn and then he retired. No doubt 
suspension of Kadam was not withdraw! as happened in 
the case of Gaikar. But according to LIC there is no 
provision of proceeding against fee retired person like 
Gaikar. Whereas Kadam was alive. Since he was in the 
employment so it proceeded against Kadam. Only 
disparity according to me appears about his suspension 
and not proceeding against Gaikar during that period 
though 1st Party proceeded against Kadam for the same 
charges and incident. In fact it ought to have been 
challenged by “Sangathana”at the appropriate time. Now, 
as stated above, Kadam was not alive when Reference 
was sent. He was not “person concerned” when 
Reference was sent for adjudication. Even his heirs were 
not brough on record nor claim statement filed by heir. In 
the Reference which came here for adjudication later heirs 
of the concerned workman are brought on record which 
has no meaning. In feet, a person who is interested ought 
to have been brought as a party to the dispute when 
dispute was raised by the Sangathana. But here 
Sangathana did not take care of it and go on fighting and 
it is not made known for whom it is fighting and by filing 
Exhibit 22 they tried to bring wife of deceased Kadam on 
record as his heir. So according to me dispute of this type 
which in feet docs not alive of the concern workman does 
not cover dispute of “any person” does not invite me to 
decide against dead person. Besides by deciding this 
Reference, fee heirs of the deceased concerned workman 
Kadam are not going to gain anything. If at all there was 
disparity the Sangathana, should have challenged it at 
appropriate time. Now it is making capital of disparity . It 
is not shown by Sangathana that how one can be tried 
even after retirement? The case of the 1st Party 
Corporation is that, there was no provision to proceed 
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against the retired person during dud period. Same is not 
disputed or challenged by the Sangathana. 

19. Besides enquiry was conducted against the 
concerned workman and in the enquiry the concerned 
workman was found guilty of the charges. The charges 
leveled against him were proved and accortengly he was 
convicted by the 1st Party. It is not shown as to how it 
is not just and proper. It is stated that, confessional 
statement of the concerned workman, invotvod in the 
Reference, was taken under coercion. It means that 
Sangathana admits that, there was a confessional 
statement of the concerned workman who admitted the 
charges. When there was a confessional statement of 
the concerned workman relying on that 1st Party 
Corporation had acted, in my considered view for that 
Sangathana has to blame itself and cannot blame 1st 
Party Corporation. Besides there is no substance in the 
allegations of Sangathana in claim statement which 
enable it to show how Mrs. Kadam suffers due to the 
decision of the 1st Party Corporation? It did not make 
out the case in what way now Kadam can be 
compensated after the death of the concerned workman? 
All this reveals that, 1st Party Coporatkm has reason to 
act upon the findings of the Enquiry Officer since 
charges against the concerned workman were proved 
and on his admission itself. When concerned workman 
admitted his guilt and when there was evidence against 
him and when Sanghaihana is not taking anything about 
it. 1 conclude that there was reason for 1st Party to take 
action against the concerned workman Kadam and 
under Section 5 of the Industrial Disputes Act, 15147 it 
does not require any interference. So accordingly I 
answer these issues to that effect. 

19. In claim statement no relief was sought by tee 
Sangathana for legal heir of the concerned workman 
Kadam or when it was brought here by Exhibit 22. Even 
in that, no case is made out by Sint. Kadam for teat 
lady who is wife of the deceased of the concerned 
workman. Sanastha is not making any specific case for 
heirs of the deceased workman who is made party in 
the Reference. According to me after the death of tee 
concerned workman when said dispute was before tee 
Conciliation Officer and afterwards it was sent here by 
the Central Government for adjudication it cannot be 
called as a ‘dispute’ as the concerned workman was 
not alive at the time of making reference. When dispute 
was not allowed question does not arise to give any 
relief to the heirs of such a dead person. So I conclude 
that no relief can be granted to tee legal hear of the 
deceased person. 

20. In view of the discussions made above 
Reference deserve to be rejected as it is not tenable. 
Hence, the order: 


omst 

Reference is rejected with no order as to its costs. 

A. A. LAD, Presiding Officer 


Bom**, 

3 let Merck, 2009. 
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New Detei, tee 10th June, 2009 

8.0. 1809. —In pursuance of Section 17 of the 
hM Diaputes Act, 1947 (14 of 1947), tee Central 
Geuemmsm h ere by publishes tee award (Ref. No. 2/2004) 
of tee Ciute el Government Industrial Tribunal/Labour 
Court Hy de r aba d now as shown in tee Annexure in tee 
Industrial Dilute be t wee n tee employers in relation to 
tee mauagauMut of IDBI Bank of India and their 
woteuMU, Mu s h was received by tee Central Government 
on 10-6-2009. 

[No. L-12025/01y2009*IR(B-II)] 
RAJINDER KUMAR, Desk Officer 


HPQMTWCXTfnUL GOVERNMENT 
»IDUR«AL T«HKWAL4IXnWLLABOlJR<X)URT 
AT HYDERABAD . 

Present : 9hri VCD PRAKASH GAUR, Presiding Officer 
Dated tee 19th day of September, 2008 
L.C.I.D. Na. 2/2004 


Sri N. Aarber Singh 
S/oKahm, 

C/o H. No. 2-2-1I37/S/1/B/1, 

%i^-. vi _ ana_ 

Hfw 

Hyderabad 500 044 ...Petitioner 


1. The Director, 

The JawuMal Nehru institute for 
Duvahpamat B a n kin g (JNIDB), 
GachteowK 
Raagereddy District. 

1 The Chairman, 

The industrial Development 
Irak of India, IDBI Tower, 

Dembay <00 005. 


... Respondents 
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APPEARANCES 

For the Petitioner : M/s.B.G. Ravindra Reddy & B. 

V. Chandra Sekhar, Advocates 

For the Respondent : M/s. C. Niranjan Rao & M. 

Subramanya Sastry, Advocates 

AWARD 

The case was taken in view of the judgment of die 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) LLJ Supplement, page 1141 m W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The Petitioner filed this petition against the 
Respondents questioning the action of die Respondents 
in terminating him instead of absorbing as a regular 
employee. He submits that he was appointed as a Security „ 
Watchman w.e.f. 19--8-1993. He was treated as a contract 
labourer with die help of a name lending contractor. He 
submits that as his nature of work is of permanent and 
continuous nature, he protested for being treated as 
contract labourer, but he was terminated from service on 
15-3-1995. He filed W.P. No. 34943/1997 joining with 
similarly situated employees, seeking a direction to the 
Respondent No. 1 for absorption as regular employees of 
the Respondents. As Hon’ble High Court of Andhra 
Pradesh directed them to approach appropriate forum, 
the W.P. was withdrawn and hence, this petition. He 
submits that his entire period of service was under the 
Respondent No.l and not under any contractor. He prays 
this Court to direct the Respondents to reinstate him as a 
regular employee with all consequential benefits. 

3. As against this, the Respondents filed a counter 
stating that the Respondent namely JNIDB was set up 
in the year 1991 by the Industrial Development Bank of 
India, (IDBI), which is a statutory corporation established 
binder the Industrial Development Bank of India Act, 1964 
(Act 18 of 1964). JNIDB is a part of IDBI and has no 
separate legal status. The R1 submits that they have 
engaged M/s. Ramkay Security Services and Maintenance 
Services Pvt. Ltd., Hyderabad for providing security 
services to the campus of Rl. It appears, the Petitioner is 
one of such contract labourers engaged by the said 
contractor. His wages and other benefits are paid by the 
said contractor and there is no employer and employee 
relationship between Rl and the Petitioner. The Petitioner 
was never appointed as watchman by the Rl chi 19-8-1993 
and never terminated from service w.e.f 15-3-1995. It is 
further submitted that the Petitioner did not submit any 
document in support of his claim that he worked under 
the Respondents. 

4. Parties were directed to produce evidence in 
support their respective contentions. Petitioner workman 
N. Amber Singh filed his affidavit on 17-12-2003. He 
further filed copy of union demand raised on 16-5-1995 
and copy of the order of the Hon’ble High Court of 


Andhr a Pradesh dated 11-6-2002. The Petitioner was 
BYMHTiml in chief on 30-12-2004 wherein he stated the 
facts mentioned in his petition and marked Xerox copies 
of two documents. Ex.Wl is the union representation to 
the Assistant Labour Commissioner (C), RR District and 
Ex. W2 is the order of Hon’ble High Court of Andhra 
Pradesh m WP No34943/1997 dated 11-6-2002. Thereafter, 
die Petitioner did not appear before this court for cross 
e xaminati on. The case has been pending for Petitioner’s 
evidence since 2005. Uftimatefy, Petitioner’s counsel filed 
memo dated 27-8-2008 stating that Petitioner does not 
want to adduce evidence and evidence be closed. Thus, 
Petitioner’s evidence was closed. Respondent also closed 
his evidence stating that since Petftioner has not adduced 
any evidence, he is not required to produce any 
evidence. 

5.1 have gone through &£ material available on the 
record. The Petitioner has questioned action of 
Respondent in terminating him as security watchman. 
Whereas the Respondent is challenging the relationship 
of workman and employer between Petitioner and 
management. The management has challenged that the 
Petitioner is not engaged by titan, but he is the employee 
of contractor. Then, in that case, it is the duty of the 
Petitioner to prove and establish the relationship of 
workman and employer between him and the Respondent. 
Since Petitioner has not produced any documentary 
evidence he has not taken courage to appear for the 
cross examination instead his counsel has moved 
application for closing foe evidence. This proves that the 
Petitioner is not able to prove the relationship of the 
master and servant between himself and Respondent and 
in the absence of relationship of master and servant the 
Petitioner is not entitled for any relief and thus, he is not 
entitled for any award by this Court. Hence, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 19th 
day of September, 2008. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW 1: Sri N. Amber Singh NIL 

Documents marked for the Petitioner 

Ex.Wl: Copy of the union representation to the 
Assistant Labour Commissioner (C), RR District 

Ex. W2: Copy of the order of Hon'ble High Court of 
Andhra Pradesh in WP No. 34943/1997 dated 
11 - 6 - 2002 . 

Documents Marked for the Respondent 
NIL 
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New Delhi, the 10th June, 2009 

S.O. 1890.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 9/2009) 
of the Central Government Industrial Tribuud/Labour Court, 
Chennai now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India, Channai and then- 
workman, which was received by the Central Gover nm ent 
on 10-06-2009. 

[No. L-12012/35/2008-IR(B-II] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday the 26th May, 2009 
Present: A. N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 9/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Central Bank of India and their Workman) 

BETWEEN: 


Sri B. Dayalan 

: Petitioner/I Party 


Vs. 

The General Manager 
Central Bank of India, 
Zonal Office 48/49, 
Montieth Road, Egmore 
Chennai-600008 

Respondent /II Party 

APPEARANCE 

For the Petitioner 

M/s. K.M. Ramesh 

For the Management 

M/s. T.S.Gopalan & Co. 


AWARD 


The Central Government, Ministry of Labour vide 
its Order No. L-12012/35/2008-IR(B-II) dated 26-08-2008 


referred the following Industrial Dispute to this Tribunal 

The sch ed ule mentioned in that order is: 

“Whether the action of the Management of Central 
Betotoflndia in not trentmg the service of 14 years 8 
months of the employee as 15 years or the purpose 
of gra nti ng pension is justified? What relief the 
workman is entitled to?” 

2. A f to r the receipt of Industrial Dispute, the referred 
ID was taken of file as ID 9/2009. Both sides entered 
appearance through their respective counsel. 

3. When the ID stood posted for filing, their 
stmsmmUi of claim with relevant documents, list of reliance 
and wihmaaes, the learned counsel for die petitioner/1 st 
party fifed a memo praying that the ID may be disposed of 
since he has been advised to take up the issue relating to 
p an a ion and provident fund before die High Court of 
Matoas mimed of pursuing the above ID. It is seeking a 
liberty to be reserved to the 1st party to seek redressal of 
hie gri e v ance before the High Court. 

4. The learned couneel for the Respondent endorsed 
Ins no abje ctio n to toe request of the petitioner. 

5. In toe circumstances, the ID is to be disposed of 

as shave. 

6. In the result leaving the petitioner to pursue the 
issue relating to gram of pension and provident fund to be 
agitato d before the High Court without entering into a 
decision on die reference, die ID is closed as not pressed. 

7. The memo is recorded. 

8. The reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th May, 2009) 

A.N. JANARDANAN Presiding Officer 

Whuemea Examined:— 

For toe I Party/Petitioner : None 
For the II Party/Management : None 

Pecnmento Merited:— 

On toe Pe titione r’s side 

Ex. No. Dele Description 

Nil 

On toe Mnnafsment's tide 

Ex. No. Date Description 

Nil 







C«IFTn—BTO3(ii)] 11, 2009/3imW 20,1931 . 3963 


2009 

TKiair. 1891.- 4gftft l3 > fiWK 3ffafow, 1947 (1947 
^FT 14) ^ *m 17 RT7FR ^ 

^qif^RT ^ WRT* ^ TTO W?f 3?fr ^ 

^ 3TW if frffe sWfW fw; $ *R*R 
a fcAP l * ^ RW (tM wn 290/97) 

^R<ft $, RT^FR 8-6-2009 WZ 

^3H «qi I 

W ^-12012/196/91-3^ 3?R (^t-II)] 

^RR, aifaqnft 

New Delhi, the 8th June, 2009 

S.O. 1891.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.290/97) 
of the Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure, in the Industrial 
Dispute between die employees in relation to the management 
of C/o UCO Bank, Gwalior and their workman, which was 
received by the Central Government on 8-6-2009. 

[No. L-12012/196/91-IR(B-II)J 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
JABALPUR 


No CGIT/LC/R/290/97 
Presiding Officer: Shri Mohd. Shakir Hasan 
The President, 

UCO Bank employees Union (MP), 

C/o UCO Bank, Sarafa Bazaar Branch, 

Gwalior (MP) ....Woikman/Union 

Versus 

The Asstt. General Manager, 

UCO Bank, Regional Office, 

Arera Colony, Bhopal ....Management 


AWARD 

Passed on this 26th day of May, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-12012/196/91-IR (B-II) dated 
10-10-97 has refereed the following Dispute for adjudiction 
by this tribunal:— 

“Whether die demand of the Union that Shri M.S. 
Singhal is eligible for the benefits under the staff Cir. 
No.52/79, Dated 25-10-1979 and therefore, is entitled 
for preponement of the joining date is legal $nd 
justified? If so, to what relief the said workman is 
entitled?” 

2. The case of the applicant in short is that the 
applicant No. 1 Murarilal Singhal was temporarily appointed 
as clerk from 21 -8-71 to 30-6-73 in the United Commercial 
Bank, now known as UCO Bank for 564 days and was 


lastly relieved on 30-6-73. Thereafter Shri Sjnghal was 
appointed on die post of Clerk-cum-Assistant Cashier in 
UCO Bank vide Order dated 4-5-81 and he joined on 7-5-81 
and since then he is continuously working in UCO Bank. 
Presently he is posted at Cancer Hospital Extension Counter 
ofNaya Bazar Branch, Gwalior as a Clerk-cum-Cashier. 

3. The further case of the applicants is that the non- 
applicants issued a circular No. 52/79 dated 25-10-79 
whereby it was decided to give the benefit of earlier 
temporary service. In die said circular, the date of joining 
of permanent post of die Bank is said to have been preponed 
by the aggregate number of days of temporary service put 
in by die workman concerned between 1-1-66 and the date 
ofhis joining on permanent basis. The monetary benefit of 
annual increment and the seniority of service are to be 
preponed. It is stated that the applicant No. 1 had no 
knowledge of the said circular at the time of joining. It is 
stated that he is entitled to the benefit of preponment 
according to die said circular. It is also stated that similarly 
Mr. G.S. Bhatia got the benefit of the said circular and his 
back period of temporary service was preponed* It is 
submitted dud reference be decided in his favour. 

4. the non-applicants/Respondents have contested 
the case by filing written statement by way of reply in die 
case. The case of non-applicants interalia, is that it is 
admitted that the applicant No. 1 was in temporary service 
ofthe Bank till 30-6-73. Thereafter the applicant Mr. Singhal 
filed an application before the Assistant Labour 
Commissioner (Central), Bhopal for providing him service 
in the Bank. During course of conciliation proceeding, he 
made request for fresh appointment with terms and 
conditions. It is admitted that he was appointed a fresh on 
4-5-81 vide letter No. VIG: OTH: 319:81 dated 4-5-81. It is 
admitted that a Bank’s circular No. 52/79 dated 25-10-79 
was issued for die benefit of those employers only who 
were working with the said bank at that point of time as 
regular employee. In the said circular, the last date of 
submission of aplications to supply as per circular was 
15-12-1979 and the applications received thereafter was 
not be considered under any circumstances. The applicant 
No. 1 was not in service at that time as such, the circular 
was not applicable to him. On the other hand, Mr. G.S. 
Bhatia was in service and he complied as per circular in 
time as such he got the benefit of circular. His case is 
different than Mr. Bhatia. It is submitted that as per terms 
and conditions ofhis fresh appointment and as per circular 
of the Bank, he is not entitled to get the benefit of 
preponement It is submitted that the reference be answered 
in favour of non-applicant/Respondents. 

5. On die pleadings of both die parties, die following 
facts have been admitted by them. 

1. It is admitted that the applicant No. 1 Murarilal 
Singhal was temporary appointed and in 
service in the Respondent Bank till 30-6-73. 
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2 It is also admited that the applicant No. 1 
Mr. Singhal was subsequently appointed on 
the post of Clerk-cum-Cashier in die Bank, now 
known as UCO Bank on the regular post on 
4-5-81 and is stfe working at Naya Bazar Braveli, 
Gwalior. 

3. It is also admitted that non-applicants/ 
Respondents Bank issued a circular L. No. 
52/79 dated 25-10-79 whereby it was decided 
to give the benefit of earlier temporary service. 

4. It is also admitted feat Mr. G.S.Bh«lia,eng>loyee 
of the said Bank got the benefit of the said 
circular. 

6 . The applicants have adduced oral and 
documentary evidence in the case. All the documents filed 
by the applicant No. 1 are admitted by the Respondents 
Management which are marked as Exhibit 2/10 to 2/39. The 
Respondents/non applicants have not adduced any oral 
evidence. They have filed two doemnents which are admitted 
by the applicants which are masked as Exhibit M-l and M-2. 

7. Now let us examine the documentary evidence 
adduced on behalf of the applicants in order to decide the 
point for consideration. Exhibit 2/10 is the reference order 
by the Ministry of Labour, Govt of India, New Delhi to the 
CGIT, Jabalpur for deciding the dispute. Exhibit 2/12 to 
2/33 are letters of the Bank, by which he was appointed 
temporary clerk on purely temporary basis from 21 -8-71 to 
30-6-73. This fact is also admitted by the Respondents/ 
management. Exhibit 3/35 is the appointment letter dated 
4-5-81 of Applicant No. 1 by which he was appointed on 
regular basis as a Clerk-cum-Asstt. Cashier and was posted 
at Naya Bazaar, Gwalior. This fact is also admitted by fee 
Respondent/management Exhibit 2/36 to 2/38 we fee order 
of the Hon’ble High Court, Jabalpur whereby the Hrni’Me 
Court directed the Respondent Bank that Respondent may 
consider the desirability of giving benefit of fee circular to 
the applicant failing which the applicant would inform fee 
Union of India for taking such decision as is permissible 
under Law. Hence the reference is filed. This document is 
also admitted by fee management. 

8 . Exhibit 2/34is the chcular dated 25-10-79fereugh 
which fee applicant is claiming preponement of his joining 
and also his seniority. This document is also admitted by 
both fee parties. The circular shows that these employees 
who were appointed in the Bank in fee subordinate or 
clerical cadre as permanent employee will be given the 
benefit of fee period from 1-1-66 of temporary service in 
fee same cadre. The circular further shows feat there was a 
rider that how long this circular would remain valid. The 
said circular runs as follows— 


any circumstances. It is also understood feat wife 
fee grant of these concessions, the question of 
benefit for prior periods of temporary appointment 
to all employees stands frilly and finally settled.” 

This efreukr clearly shows feat this benefit was only 
available to those employees of fee Bank who were in 
P e rm a n e nt service before 15th Dec. 1979. Thereafter this 
circular appears to have been ofiK> effect after 15-12-1979 
and was not appiicaibe. The applicant No. 1 Murarilal 
Singhal was not in permanent service before 15-12-1979 
and t h e refo re fee benefit of this circular is not applicable to 
ban even fennel it was not m his knowledge.. 

9. The learned lawyer for the applicants submitted 
that similarly Mr. G.S. Bhaha was given fee benefit of fee 
evoriar and Ins service was preponed. He has referred 
E xhi bi t 2/39. This shows feet he was in permanent service 
since 19-1-1971 and 46 days was preponed. This shows 
that he was in service 15-12-1979. His case is not applicable 
and is mt shmlar to his case. 

10. One witness is also examined on behalf of fee 
applica nt. WW-1 Murarilal Singhal is applicant No. 1, he 
has proved Ms doemnents which we also admitted by fee 
Respondeats/M anagement. The relevancy of those 
doemnents have already been discussed earlier. There is 
nothing in ins evidence to show few fee said circular is 
applicable to hint. His evidence is also not sufficient to 
prove his case. 

11. On the other hand, fee management has also 
filed two doemnents in the case. Exhibit M-l is an 
undertaking of fee applicant No. 1 filed before fee Bank at 
fee fern of fresh a pp oi n tme nt on 4-5-81. This is filed to 
show feat the ^plicant No. 1 had taken undertaking feat 
he wonMmt chmn of any kind wife fee Bank of his earlier 
service. Exhibit M-2 is the letter of the management to the 
applicant No. 1 regarding his appointment with terms and 
condhsans. That he would not claim past temporary service. 
This dearly shows that at fee time of fresh appointment, it 
was settled between the parties about the terms and 
conditions of his service. These doemnents further show 
feat fee chmn of his service for preponement is not tenable. 

12. Considsrmg fee diaemwons mode above, the 
reference is answered in favour of fee Respondents/ 

is passed in fevowr of fee management and against the 
apptinmt wi t hou t costs. 

13. Let the copies of fee award be sent to fee 
Govenonant of India, Ministry of Labour ft Employment 


“it should be strictly understood feat no application 
received after 15th Dec. 1979 will be considered under 


MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 8th June,2009 

S.O. 1892.—In pursuance of' Section 17 of the 
Industrial DispsUea Act, 1947 (14 of 1947), the Central - 
Government hereby publishesthe award (Ref. No. 2/17/ 
2004) of die Cental Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai as shown in fee Annexure in 
the Industrial Disputebetween the employers in relation to 
the management of M/s. Castrol India Ltd. and their 
workman* which wa* received by die Central Government 
on08-06-20G9. 

[No. D-39011/Q2/20O3-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANWIEBE 

BEFORE THECENffiAL GOVERNMENT 
INIHiSTRlALTillllliNALJW). 2, JVfUMBAI 

PRESENT: A. A. LAD, PresidingOfSccr 
Reference No. CGIT-2/17 of 2004 

Employers in relalioato thc Management of 
M/s. Carrol India-Limited 

The Head EmployeeRelatkms, 

M/s. Castrol IndiaLtd., 

Technopolis KnowiedgePark, 

P.O.BoxNo. 19413, Mahakah 
Cave* Read, Chakala, Andherr(East), 

Mumbai400093 ....First Party 

V/s. 

Their Worianea 
TheSeeretary, 

Mumbai Port Trust Dock & General 
Employees Unicat, Port Trust 
Kamgar Sadan, Mazgaon, 

Mumbed400010 ....SecoodParty 

APPEARANCE 

Forthe Employer : Mr. G. L. Go^il, Advocate. 

FortheWorkmen Mrs. Gayatri Singh, 

Advocate. 

Date ofreservingthe Award: 26*42-2008. 
Date of passing the Award: 2-1*2009. 

2347GV09—4 


AWARD 

The matrix of the facts as culled out from the 
proceedings are as under: 

1. The Government of India, Ministry of Labour by 
its Order No. L-3901 l/2/2003-IR(B-II) dated 31st March, 
2004 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute this Tribunal for adjudication: 

“Whether the action of the management of Castrol 
India Ltd. in closing down their establishment at 
White House, Walkeshwar, Mumbai and not 
providing the employment to the 14 regular workmen 
viz. S/Shri S.R. Banavadikar and 13 others 
(list annexed) at any other place of their business is 
legal and justified? If not, what relief these 14 
workmen are entitled to? 

. 2. Claim Statement is filed by General Secretary of 
Union at Exhibits making out the case tha£ the concerned 
Workmen, whose list is enclosed with the Statement of 
Claim at Aimexure-I, were working with the 1 st Party for 
last many years. They are designated as Peons, 
Watchmen, Pantry Boy and Senior Clerics. The details of 
employment of concerned employees they working as 
permanent employees in the employment of the 1st Party 
are also mentioned in Armexure-I annexed with Statement 
ofClaitn. 

3. 2nd Party further submitted that, all these, 
employee! were working as permanent employees in the 
employment of the 1st Party. It further submitted that, on 
or about December, 2002 the 1st party started its new office 
at Andheri and have shifted 250 employees working in 
different branches at Walkeshwar, Worli, Tardeo and 
Nariman Point throughout the city of Mumbai to its newly 
acquired Andheri office and all the employees who were 
working alongwith the concerned workmen are shi fled to 
the said Andheri office. It is contended by the Union that, 
however, die concerned workmen were not shifted to the 
said Andheri office and were kept idle at their workplace 
at Walkeshwar. It is further submitted by the Union that, 
the. employees were given die option to accept transfer or 
they wore asked to take the voluntary retirement scheme. 
However, die concerned workmen were not given any such 
option of working at Andheri office mid left with no option 
but to take voluntary retirement. It is submitted that, the 
1st Party was after these employees asking themto accept 
the Voluntary Retirement Scheme and the employees were- 
pressurized by the 1st Party eithmvto opt foFtheVoUtttUuy 
Retirement Scheme or to give resignation. lt is. further 
submitted by the Union that, though the 1st Party is not 
offering work to these employees, so far they are making 
payment of the salary to these employees but no work is 
being provided to these employees. Union further 
submitted that the 1st Party is having sufficient work to 
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provide to the concerned employees but in spite thereof 
1st Party is not providing any work to these concerned 
employees. Union further submitted that, the 1st Party is 
engaging employees through contractors at its Andheri 
office for doing the work which was being done by the 
workmen concerned in their WalkeshwarAVorli office and 
1st Party is engaging the services of the contractual 
employees through one New Industrial Security Agencies 
Pvt. Ltd. and M/s. C.B. Richard Ellis. Union further 
submitted that, the work of Peons, Watchmen and Clerks 
is available but the 1st party is not providing the same to 
the concerned workmen though 1st Party has engaged 26 
employees to do the work of Securities, and the Clerks 
through Peons contractors at Andheri and that, the 1st 
Party is also engaging the Securities through the 
Contractors at its Patalganga factory and Wadala Factory. 
Union submitted that, all the workforce doing the work of 
Security at Patalganga is employed through contractor 
whereas some employees are employed at Wadala through 
the contractors. Union submitted that, there is sufficient 
work for providing die same to the concerned workmen 
but since 1st Party is interested in getting rid of the 
employment of these employees, they are not providing 
the same to the concerned workmen. Union reiterated 
that, the employee^ concerned in the present reference 
were working along with the other employees whose 
services are shifted from Walkeshwar and other branches 
to Andheri. Union further submitted that, the 1st Party is 
manufacturing various productions and lubricants used 
for running automobiles and other machines. Union 
further submitted that, their office at Walkeshwar was 
doing the work as Head office and all the work of 
correspondence etc. in respect of the Factories of the 1st 
Party is being done from the Head office. Union submitted 
that, on 2nd January, 2003 a notice for closing the 
establishment situated at Walkeshwar was given by the 
1st Party company to the Senior Inspector, Shops & 
Establishments “D” Ward, Nana Chowk mentioning that: 

“We have now closed our office located at ‘White 

House’, 91, Walkeshwar Road, Mumbai 400 006 and 

shifted to the new Premises at Technopolis, 

Knowledge Park, Chakala, Mahakali Caves Road 

Andheri (East), Mumbai 400 093.” 

It is further submitted by the Union that, it raised a 
demand for providing work to the employees and die said 
notice was brought to the knowledge of the Conciliation 
officer. In reply to the said dispute raised by the Union on 
behalf of the employees concerned, die Management of 
the 1 st Party mentioned that, they have no work to provide 
to these employees and came out with the explanation 
that now it is not possible for it to give the work to the 
employees. However 1st Party admitted that, outside 
agency is being engaged and die work is out sourced by 
it. Union further submitted that, the 1st Party is in fact 
trying to retrench the services of these employees by 


giving the excuse that they have no work for the workmen 
concerned in the present reference. Union farther 
sub mitt e d that 1st Party is employing more than 100 
employees for the purpose of carrying out its activities. It 
is fu rt her s eb mittud by the Union that, it was necessary 
and binding on the 1st Party to take permission from the 
appropriate Go v e r n men t before taking any action either 
the of clssiag down establishment or retrenching the 
Mr vi e a a cffee em p loyees and k was under legal obligation 
of complying with At provisions of Section 25-0 and 25- 
N ef dm industrial Dispu tes Act, 1947. Union submitted 
that, 1st Party has not taken any such permission before 
sanding the letter of closing of the establishment. Union 
submi tt ed that, when the issues were raised by it on behalf 
of the concerned workmen, 1st Party has come out with 
the encuee that, the Bondi Masts in the city and with the 
impending “Ganpethy feetivaT celebrations, die Police 
autherities have put Mumbai city on “high security alert 
and that, the management has derided to temporarily close 
deem its old office premises at ‘White House’ Walkeshwar 
with effect from Monday, September 1,2003 till further 
notice and has mentioned that,. Because of the said fact 
the 14 staff memb er s need not report for duty and they will 
continue to git their normal applicable wages nor it will 
affect their n o r mal service conditions of die employees. 
Union further submitted that, in spite of all these facts, the 
feet remains that, fee employees are not provided with the 
work by the 1st Party till date and the employees are kept 
idle. It is also submitted by the Union dint, die, said action 
on fee part of the 1st Party of not providing work to the 
employees and keeping them idle and declaring closure 
by msmtiunmg R as temporary closure, die management is 
victimizing fee workmen concerned and pressuring them 
for tendering resignations and accepting Voluntary 
Retirement Scheme. Union further submitted that, the 
provisions of the Industrial Disputes Act, 1947 makes it 
abundantly clear, what is meant by ‘closure’ and the entire 
action of fee 1st Party is illegal and is not tenable in law. It 
is contended by the Union that, the work of the 
management still exists and it has sufficient work for full 
time e mpl oyment of the concerned workmen. It is an 
admitt e d position feat, the work of the Management which 
was done by the workmen concerned in the present 
dispute has been given to die contractors under fee guise 
of outaourring and modernization. Union submitted that, 
it is an admitted feet diet, die work of the Management 
still tenet and only fee place of work is changed. It is further 
submitted by the Union that die 1 st Party has transferred 
some of fee employees from other-branches i.e. M.S. 
Godown to Walkeshwar and Worli to Walkeshwar and 
they are also not allowed to resume duty now by giving 
false reason of temporary closure. It is further submitted 
by fee Union feat, fee Industrial companies situated at 
Andheri Technopolis Knowledge Park are having their 
own security arrangement and even the 1st party is having 
its own Security Guards employed through contractors. 
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1st Party has also engaged the employees through the 
contractors for doing the dispatch work. Union submitted 
that, the 1 st Party is singling out the concerned employees 
by retaining them at ‘White House* and not providing 
them work, the management of 1 st party is discriminating 
between two sets of employees and are, also changing 
the condition of service of die concerned employees by 
not providing them work and asking the employees 
employed through contractors to do work of these 
employees. It is submitted that, the entire action on the 
part of the 1 st Party is illegal, void and amounts to breach 
of service conditions of die concerned employees. Union 
therefore, prayed that, the Reference be allowed and the 
1st Party be directed to provide the regular work to the 
employees involved in the present reference and not to 
force die concerned employees to accept the Voluntary 
Retirement Scheme or to tender resignation from the 
employment of the 1 st Party, with further directions to 1 st 
party not to change the service conditions of the 
employees concerned existing from the date of Reference 
till disposal and to declare that the action of closure termed 
as temporary closure by the 1st Party is illegal and direct 
the 1st Party to withdraw their Notice of closure dated 
September 1, 2003 and provide employment to the 
concerned workmen. 

5. This is disputed by die 1st Party by filing written 
statement at Exhibit 7 referring to some material facts and 
contending that, the 1 st Party is a public limited Company 
engaged in the manufacture and sale of lubricant oils and 
owns and controls five factories located at Ballabgard 
(Delhi), Paharpur (Near Calcutta), Toiidiarptet (Chennai), 
Patalganga (near Mumbai) and Soilvassa (Union Territory 
of Darda and Nagar Haveli) and three registered offices at 
Northern Region Office at New Delhi, Eastern Region 
Office at Calcutta and Southern Region office at Chennai 
and had its Registered and Corporate office at White 
House, Walkeshwar Road, Mumbai in which about 160 
employees including Management staff were working at 
the said premises as well as its other three offices located 
at Mumbai at Narimah Point, Tardeo and Worli. It has also 
a technology centre at Wadala in Mumbai. It contended 
that, it took on lease new office premises to house all its 
four offices of Mumbai at one location in “Technopolis 
Knowledge Park, Andheri (East), Mumbai”,visualizing 
that, some employees at the White House and its other 
offices in Mumbai may not be gainfully employed once all 
the four offices get integrated at one new location at 
Technopolis Knowledge Park at Andheri (East), it 
announced Voluntary Retirement Scheme (VRS) covering 
both Management - and non-management staff from 
30-10-2002 for a limited period of one month by offering 
liberal compensation upto Rs.7/- lakhs. Under the said 
Scheme, 29 Management staff and 7 non-management staff 
opted for voluntary retirement. Out of the seven 
Non-management staff who opted for voluntary retirement, 
4 staff members were from White House and the rest 3 
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staff members from Western Region Mumbai office at 
Commerce Centre. 

6. 1st Party further contended that, accordingly 
these 4 offices, along with the staff, shifted in a phased 
manner between December, 2002 and February 2003 to die 
new location at Andheri and as a result thereof the entire 
operations carried out at these offices also shifted to the 
new premises and all the employees excepting 14 
employees at White House (who could not be gainfully 
employed) were also shifted to die new premises. It is 
further contended by the 1st Party that, shifting of the 
business operations from the said four office premises did 
not result in the closure of the business of the Company 
but only in shifting its business operations to the said 
newly acquire premises at “Technopolis Knowledge Park 
at Andheri (East)”. It submitted that, however it could not 
shift its 14 workmen from its Registered and Corporate 
office at White House for the aforesaid reasons in respect 
of whom Reference has been made, those 14 workmen 
comprise 6 Security Guards, 5 Peons, 1 Pantry boy and 
2 Clerks. 

7. 1st Party further contended that, new office 
premises at “Technopolis Knowledge Park at Andheri 
(East)” is an ultra-modem multi storeyed commercial 
complex housing commercial offices of other companies 
is managed by a Housing Society formed by the various 
companies occupying the premises including the 1 st Party 
Company, Central Security Services have been provided 
by the Housing Society for the entire building which has 
obviated the substantial need for the individual companies 
for engaging separate security personnel. The said security 
services are provided by a highly trained and experienced 
agency by engaging competent security personnel to take 
care of security services of the building. 1 st Party further 
contended that, however, one of the security agencies 
which had been engaged by the 1st Party for providing 
security at its Vaswani Chambers, Worli much before that 
office was shifted to Andheri deployed a skelton of four/ 
five security personnel at the new office from November, 
2002 when the new premises were being furnished to safe¬ 
guard the materials/equipment of the 1st Party. These 
personnel are specially trained and experienced in 
providing specialized security services inside the 
Company’s premises at Technopolis Park. 1st Party 
submitted that, the requirements of the said security 
personnel may further come down to one/two persons 
once the “ACCESS CONTROL SYSTEM” which monitors 
entry and exit of only authorised persons gets stabilized 
and becomes fully functional at the said premises. In view 
of the said factual position the 1 st Party has not been able 
to gainfully utilize the services of six watchmen working at 
its said new premises, however these security personnel 
have not been put to any monetary loss as they continue 
to be paid their normal wages. 

9. 1st Party further submitted that, there are 5 Peons 
and one Pantry boy who were working at its old office at 
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WtUfceshwar. The work of die said peons comprised 
ca ny ggg ipepers from one desk to another in the sane 
premises, filing papers, carrying cheques for signatures 
oP#feoagers etc. After shifting of the office to the new 
premwes^the need for carrying papers from one table to 
another-by r peons has been completely obviated in view 
of the 1st Party having provided pigeon holes in die new 
office premises where each Executive is expected to place 
the relevant papers/envelopes in the relevant pigeon holes 
of the concerned department and the concerned Executive 
of each of these departments are required to pick up the 
mails from their respective pigeon-holes at periodic 
intervals during their duty horns and the filing of p ap ers 
in done by the concerned Executive or his Secretary. 1st 
Party also contended that, then need for Peons to serve 
coffee/tea has also been obviated as the Company has 
provided adequate number of coffee/tea vendsig machines 
and drinking water dispensers at different locations in the 
new office premises and the concerned Executive in the 
new premises and the concerned executives uses the 
vending machines/dispensers to get coffee/tea and water 
on his own. Filing work is also done by die Secretary of 
the concerned employee. Tims the need for providing 5 
Peons and 1 Pantry boy at the new office premises has 
been eliminated. 1st Party submitted that the said work 
which was earlier performed by the Peons/Pantry boys to 
be unproductive and non value added, no contract labour 
has been engaged by the 1 st Party for the said work at its 
new premises. 

10.1st Party further submitted that, two Clerks viz. 
S.R. Banvadikar and Mr. Sushi! Padwal, from its old office 
premises could not be transferred to the new premises 
since Mr. Banvadikar was principally engaged on work 
relating to imported materials at the port terminals. 
Mr. Banvadikar’s job was to co-ordinate with the Bankers 
and obtain certified copies of the documents of imported 
materials. However, the said work which was handled by 
hip} does not exist now as the Bankers themselves arrange 
for the despatch of the imported documents directly to it 
and the demand drafts are prepared based on an electronic 
system and therefore the need by the 1st Party to undertake 
the said work has been obviated completely. So far another 
Clerk Mr. Sushil Padwal is concerned he was attending 
the work relating to the dispatch of inward and outward 
mails. It is contended by the 1st Party that, die same 
agency viz. M/s. Avon Solutions Ltd. which had been 
engaged and had been handling similar work at its office 
at Vawani Chambers, Worli before the said office was 
shifted to the new premises continues to handle the said 
work by the same person of the 1st Party’s new office at 
Andheri. 1st Party submits that, therefore, it has not 
engaged any new agency for doing the said work. It is 
contended by the 1st Party that. Agency M/s. Avon 
Solutions Ltd. has experience in handling much larger 
volumes of incoming and outgoing mails and also provides 
the necessary Management Information Reports (MI 
Reports) and the personnel who had been engaged by the 


said Agsucy for performing the said work were found to 
be of s upe rior caliber and p o ssess ing higher efficiency in 
dmrwatfchsace 1st Party hoc not engaged any new agency 
or a my new perseanel through that Agency for doing the 


11 . 1st Party forther subm it te d that, the 2nd Party 
Union by ifc ietea-dated 19th December, 2002 addressed 
to the Aasartm* Labour Commissioner (Central) raised a 
dapnte atfcgmg that, i nstea d of giving work to the said 
14 ragpfcr workmen, 1st Party had employed contract 
in their place to its changed place of business at 
concerned 14 workmen are ready 
id has alleged that, it is in 
s 9-A the Industrial Disputes Act, 1947 
t admitted by die Assistant Labour 
[(Cemrai) by 1m teller dated 13/2Qth January, 


12. 1st Parly forther submitted that, since the said 
14 canaamad wscknwn could not be gainfully employed 
at the now office pre mises they continued to report for 
raeesdnn their attendance at White House i.e. at their old 
office grandees share however no work was available to 
thamne any garaM enjoyment could be offered to them, 
ho w ev er, they continued to get their normal wages. 1st 
Parly submtetedthat, though both die parries made several 
efforts under bipsatite as well«tripartite for resolving the 
raid dispute turned by the Union oft behalf of the workmen 
but rtdbrtMratety the matter could not be resolved. 1st 
Party forther submitted dwt, while the dispute was pending 
before the Cenettearion Officer Union filed Writ Petition 
No. 2710 of2003 before the Hon’bic Bombay High Court 
which wra ddpeeed of on 4th March, 2004 directing Central 
Government (Respondents No. 2 and 3 therein) to consider 
the htere report submitted by the Conciliator and take a 
da c teia n within a period of two weeks from the date of the 
order aheut making a reference of the demands raised by 
14 eane— ad wrafcuiwi , till die time Central Government 
tnhra a de cte i on 1st Party (Respondent No.l) shall not 
tenmaatelhe services of die concerned workmen, in view 
of the rtrtmrnm made by Mr. Csma, Learned Counsel 
appearing for 1st Paty (Respondent No. 1) no directions 
were isouod with regard to the premises at Waikeshwar 
and p i o Sei itio n against termination of services granted to 
die wethmen in que stion shall continue till the decision of 
the Centra! Govern m en t is communicated to the Petitioner 
Union and a period of four weeks thereafter to enable the 
petit ione r Union to make a p p r o p ri ate application to the 
concerned Court/Tribunal to which Reference, if any, is 
made or to adopt other appropriate proceedings. 

13. 1st Party further contended that, the Central 
Government, Ministry of Labour, thereafter by its order 
dated 31st March, 2904 made the present Reference to 
this T ri bunal for adj u d ic a t ion. 
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establishment at Walkeshwar and contended that, it has 
only issued a letter to the Senior Inspector, Shops and 
Establishments informing him that it had closed its office 
located at White House and shifted the same to the new 
premises at “Technopolis Knowledge Park at Andheri 
(East)" and had requested for cancellation of the license at 
the said premises and had applied for registration of the 
office at new premises because all the business operations 
at White House had shifted to the new premises and 
therefore such an intimation was required to be given to 
the concerned authorities and 1st Party further contended 
that, it did not close down its business but is continuing 
the said business from the new premises. 1st Party also 
contended that, an outside agency which has been 
providing a skelton services at the new premises was the 
same old agency which had been rendering the said services 
at Worli office and that, the contentions of the Union that 
1st Party is employing more than KX^employees for carrying 
out its activities at the new premises is not correct as the 
number of workmen employed at the new premises is much 
lower than 100. 1st Party further contended that, the 
contentions of the Union that it was necessary and binding 
on the management to take permission from die appropriate 
Government before taking any action either by closing down 
the establishment or retrenching the services of the 
employees is wholly misconceived. 1st Party contended 
that, it has neither closed down its establishment nor 
retrenched any employees. It has only shifted its business 
operations from White House to the new premises and 
that it does not amount to any closure of the establishment. 
Moreover, the inability in providing work to die 14 workmen 
does not amount to retrenchment as it continues to pay 
them their normal wages ever after its business operations 
have shifted to the new premises and the 1st Party was not 
in a position to offer gainful employment to them at the 
said new premises. 1st Party contended that, reference 
made by the 2nd Party to the provisions of Section 25-0 
and 25-N of the Industrial Disputes Act, 1947 is wholly 
misconceived and irrelevant as the said Sections have no 
application to the facts of the present case. It further 
submitted that, a similar contention was also raised by the 
Union in its Writ Petition (Lodging) No. 213 of2004 before 
the Hon’ble High Court and the same was not taken into 
cognizance and no specific direction was given by the 
Hon’ble High Court as will be evident from its order dated 
4-3-2004. The reference made to the notice dated 1-9-2003 
is totally misconceived as the intention of the 1st Party in 
asking the said 14 employees not to report to White House 
for marking their attendance was in their own interest and 
for their safety as Mumbai city was put on high security 
alert by the Police Authorities after die incidents of bomb 
blasts and the 1st Party did not want these employees to 
visit the said office for marking their attendance and thereby 
expose themselves to the apprehended risk and danger. 
The inability of the 1 St party in providing work to the said 
employees has been fully explained and is for bonafide 
reasons and has not been causing any injustice to the said 
employees. 1st Party also denied that it is victimizing die 
said workmen and pressuring them to tender their 
resignations and accept VRS and that the work for these 


workmen still exists and it is sufficient for full time 
employment of the workmen concerned in the present 
dispute or that, the work which was done by the said 
workmen has been given to the contractors under the garb 
of out-sourcing and modernization as alleged. 1st Party 
f urth er su bmi tt ed that the contentions of die Union that, 
1st Party transferred some employees from other branches 
viz. M. S. Godown to Walkeshwar and from Worli to 
WaHesshwur is also misconceived as the true facts have 
not been s tal e d by the Union. It also pointed out that, M.S. 
Godown was closed down by die 1st party in 1998 and 
these seewity p ersonnel who were found surplus as a result 
of the said closure were tran sfe rred to White House and 
foe said decision was taken by the 1st Party in the interest 
of the implityinr. 1st Party denied that, it has given any 
false reason to temporary close down its Walkeshwar office 
and that, the industrial offices situated at Andheri 
Te ch n o peha Knowledge Park are having their own security 
anangament as alleged. 1st Party contended that Society 
has provided security services for the whole building. Over 
and above foe said arr ang ements, in so far as the 1st Party 
is aw n fo e Com m e rc ial offices located fothe said premises 
are having a skeleton security services through specialized 
private security agencies. 1st Party further contended that 
it has only combined the services of the Security Agency 
at foe new premises and has not engaged a new agency 
and it could not utilize the services of the Despatch Clerk 
for the r eos oiM stated hereinabove. 1st Party also denied 
that, it is em plo ying approximately 26 employees to do the 
work winch was being done by foe said 14 workmen 
concerned in foe present dispute. It also denied that, the 
1st Party has singled out any of foe employees concerned 
by retaining them at White House, Walkeshwar mid not 
providing than work or that, it is discriminating between 
two sate of employees and is .changing the conditions of 
service* of foe employees as alleged. 1st Party also denied 
that, ic* action is illegal, void and amounts to breach of 
service conditions of foe concerned employees as alleged. 

20. 1st Party therefore submitted that, there is rfo 
justification or substance in foe present reference and foe 
Union is not entitled fin* any reliefs as sought and prayed 
that, foe same be dismissed. 

21. Union filed rejoinder at Exhibit 12 repeating the 
avenraf m ad e by it m the Statement of Claim and denying 
the contentions made by the 1st Party in its Written 
Statement. Union contended that, from the statements made 
by foe 1st Party clearly shows that, they are intending to 
nufoe changes without giving notice of change in the service 
co n di tion s of foe employees. It is submitted by foe Union 
that, foe 1st Party has contended that because of the 
changes in foe working pattern and technology work is 
befog done more efficiently aid hence foe employees who 
were doing foe work in foe company who are concerned 
in foe present reference have become upproductive and 
non value aided. It is submitted by foe Union that, it is 
abundantly clear that, when 1st party is trying to make 
rationalisation, standardization of improvement of Plant 
and techniques it should not result in termination/ 
retirement of the employees and that, the very fact that 
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the 1st party is not allowing these employees to work 
and showing that they have become unproductive and 
non-value added and hence work cannot be provided to 
them itself shows that the changes are made illegally. It 
is stated that, 1st Party should have given notice of 
change and sought permission from the appropriate 
authority. Union submitted that, the contentions of the 
1 st party that, it has provided adequate number of coffee/ 
tea vending machines and drinking water dispensers at 
different locations in the new office premises and the 
concerned Executive irrespective of the level to which 
he belong uses the vending machines/dispensers to get 
tea/coffee and water on his own shows that, the 1st 
Party shows that the 1st Party is making improvement in 
technic. Union submitted that, 1st Party is trying to 
rationalize, standarise and doing improvement of plant 
which is likely to result in retrenchment of the employees 
involved in the reference and the same is done without 
giving notice of change as per the provisions of Section 
9-A of the Industrial Disputes Act, 1947 which is illegal. 
Union further contended that, the 1st party has recently 
engaged employees through NISA i.e. New Industrial 
Security Agency for providing security to its office, plant 
and machinery hence the contentions of the 1st party 
that, new employees are not employed and they are 
continuing with the earlier contract agencies is not 
correct and its contentions that, they are employing 4/5 
security personnel at the new office premises from 
November, 2002 when the new office premises were 
being furnished to safe-guard the materials/equipments 
are also false and baseless. Union submitted that, by 
any improvement on the part of the 1 $t Party should not 
result in .retrenchment of the services of its existing 
employees. Union further submitted that whichever 
system, either ‘Access Control System* or any other, 
system, the 1st Party may try to bring it should not 
result in termination/retrenchment in the number of 
permanent employees. Union further submitted that, 
contentions of the 1st Party clearly show that, they are 
intending to reduce the number of persons employed in 
their occupation or process of department or shift 
resulting in the termination/reduction in the number of 
the permanent employees which is being done without 
following the provisions of Section 9-A of the Industrial 
Disputes Act, 1947. Union further submitted that, the 
contentions of the 1st party that, Mr. Banvadikar and 
Mr. Padwal were principally employed to do the work 
relating to imported materials at the port terminals and 
to coordinate with the Bankers and obtain certified copies 
of the documents of imported materials and attending to 
work relating to the dispatch of inward and outward 
mails etc. is false and baseless since their appointment 
letters do not mention anywhere that, they are employed 
to do any particular nature of work but it shows that, 
they are employed as Clerk-cum-typist and Clerk and 
they were posted in the departments where the 1st Party 
was in need and now as per the contentions of the 1st 
Party it is clear that their work is being given to outside 
agencies like M/s. Avon Solutions Ltd. and that their 
personnel were found to be superior caliber and 
possessing higher efficiency in their work is totally false 


and baseless. Union submitted that during the tenure of 
their services they worked sincerely and no memo/ 
warning was issued to them and now the 1st Party is 
making false statement that the personnel of this contract 
agency are found to be of superior caliber and 
possessing higher efficiency. 

22. Union submitted that, the contentions of the 
1 st Party that, 5 Peons and 1 Pantry Boy were doing the 
working of carrying papers from one desk to another in 
the same premises, filing papers, carrying cheques for 
signature of the Managers etc. and after shifting of the 
office to the new premises, the need for carrying papers 
from one table to another by peons has been completely 
obviated in view of the 1st Party. having provided Pigeon 
holes in the new office premises where each Executive is 
expected to place the relevant papers/envelopes in the 
relevant pigeon holes of the concerned department and 
the concerned Executives of each If these departments 
are required to pick up the mails from their respective 
pigeon holes at periodic intervals during their duty hours 
and the filing of papers is done by the concerned Executive 
or his again Secretary, also is improvement in the work 
proposed by the 1st Party. Union further submitted that, 
the Peons were not doing the work of only giving mails 
and filing papers. Union further submitted that, even when 
the mail is kept in the respective pigeon holes, there 
requires a person to sort the mail and keep it in the required 
pigeon holes which clearly shows that the work is in 
existence. Union submitted that, in any case such illegal 
change cannot result in the reduction of man power by 
way of retrench and that no Notice of Change is given by 
the 1st Party for such a change. Union further submitted 
that, the contentions of the 1st party that, the concerned 
14 employees could not be gainfully employed at the new 
office premises is totally false and baseless since 1 st Party 
has engaged employees through contractors to do the 
work of these employees, viz. M/s. C.B. Richard Ellis, 
NISA, Avon Solutions Ltd. etc. to do the work of the 
permanent employees. Union submitted that, the work 
of permanent employees cannot be allowed to be given 
to the contract employees by reducing the strength of 
permanent employees and that too illegally without 
complying with the due process of law and 1 st Party has 
effected illegal changes without complying with the 
provisions of law and are also reducing the strength of 
the permanent employees. Union further submitted that, 
the contentions of the 1 st Party that it is making earnest 
efforts to find out a mutually acceptable solution is also 
a false and baseless statement. 

23. In view of the above pleadings Issues were framed 
at Exhibit 42 which I answer as follows: 


ISSUES 

(0 Whether second party 
proves that, first party 
has closed its activities? 

(ii) Whether notice dated 
30-8-03 w.e.f. 1-9-2003 
is a notice of closure? 


FINDINGS 

Yes, as far as 
Walkeshwar office is 
concern. 

Yes, as far as 
Walkeshwar office is 
concern. 
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(m) Whether second party Yes 

proves that, work is 
get done of workcrsby 
engaging new agencies 
to deprive the workers? 

(iv) Does first party proves Not simply shifted 

that, it just shifted business at new 

business operations office bin closed 

at Andheri (E)? down activities at 

Wal kcriiw r office. 

(v) Does it proves that, it No 
cannot shift workers 
involved in the reference 

to Andheri being it 
ultra-modem managed 
by a Housing Society 
formed by various 
companies whose 
Central Security Services 
are provided by highly 
trained and experienced 
agency as well as by 
adopting system of 
pigeon hole in the new 
premises and providing 
vending machines for 
tea/coffee as well as 
taking Bankers service? 

(vi) Whether second party Yes 
is entitled to any relief? 

(vii) If yes, in what form? Workman remaat in 

the Refe re nce -arc 
entitled for continua¬ 
tion in theestabfcsh- 
roentof 1st Party at 
Andheri office also. 

(viii) What order? As per ordtar below. 

REASONS: 

ISSUE NOS. 1& 2: 

24. 2nd Party came with the case that. Workmen 
involved in die Reference are the members of the Mumbai Port 
Trust Dock & General Employees Union. The Anwured with 
Claims Statement at Exhibit 6 is the list of Workman win 
were not considered by the- 1st Party while shifting its 
business from Walkeshwar to Andheri. Union chnmsfeafc, 
1st Party cannot ignore that The case of the Union is feat 
they must be engaged on their respective posts. 

25. It is stated that, during the pendency of the 
Reference the Workman shown at Serial No.l, S.R. 
Banavdikar who was working as a Sr. Clerk and workman 
shown at Serial No.6 Pradeep Mohite who was working as 
a Peon, workmen shown at Sr. Nos. 9 to 14 who woe working 
as Watchmen, except Nichare, 1 st Party by its applications 
at Exhibits 28,30 and 34 requested to delete the names of 
these employees from the Reference. Since it was not 
objected by the Union names ofi.e. workmen mentioned at 
Serial Nos. 1,6 and 9 to 14, except Nkhar were deleted from 


thcftnftnOTecby a llowi n g praye r of thclstPart y pra y edin 

26. Now, Wed—a P adw ri shown atSerial No.2 who 
m wadriag as a Sr. Clerk, and Workmen shown at Serial 
No*. 3 to 5 viz. Hcam Gurav, Sappy Pednekar, Workman 
Smd Nidar dvnt at Serial No. 7 amt Suresh Shinde 
wadriagmftcane vie-a-vis Worintan shown at Serial No.8 
Pvadaap Kndam wndring as Pesky Peon only remains in 
AiniMm. 

27. Am'nrritog to Union the work of Cleric done by 
Safer Padwri, work of Peon daneby employees shown at 
Serial Not. 3 to 5,7 viz. I le mo n Gurav, Sanjiv Pednekar, 
Soldi Shinde, Da c p ak Ni ch a re and work of Pantry boy 
Prariaap Kadmn, shown at Serial No. 8 is still available. 
CaoBoffee Union is feat, 1st Party has number of offices at 
Memhai hand ty WoMwahwar office, Worli, Tardeo and 
Narin Point Now by cloning all these offices 1st Party 
deoidnd to drill id b—mass to Andheri. Though the work 
of the worriers involved in die Reference and who are at 
pvaanat in the Jtnfcmoe ought to have been shifted by the 
1st Party me not dri ft e d at Andheri on fee guise feat woric 
done by feme at W riko ri rwa r office is not available at 
Andheri o ffi ce . Smeefecy are not shifted by the 1st Party 
andfeay wok feroed to take VRS and since these* workmen 
did not nans to take VRS pressure we put on them to take 
VRS or to pve rocignation. As fee workers were not being 
s hift ed by fee 1st Party, fee workmen involved in the 
Re far en ce appro ached the Union along with other 
empfcpeat. fldfe Conciliation Officer (Central) could not 
a rti il ha diapfee and s u b mitte d failure report. During the 
pandoncy af the same, some workmen referred above took 
VRS, wrieee names are deleted. Now employee Padwal, 
Gaw, Pariaakar, Shmde, Nachare and Kadam i.e. having 
Send No.2,3 to 5,7 A 8 remains. 

28. Against feat, case of fee 1st Party is that since 
there is ne work of Clerk, Peon and Pantry at Andheri as 
weftm a Wofeafewwthc Western'who remained out could 

not be abaarbed. 

29. Intently 1st Party gave notice dated 30th August, 
2003 intonating feat, it wants to close down its activities at 
Wririsfewar and wi l ed to shift it to Andheri. They also 
informed feat, they are cloeingactivittes of Walkeshwar 
office w ife dbet from 1-9-2003. Smce it was not liked by 
fee Ulrica they raised fee dispute about move of the 1st 
Party. 

30. Aslan closmg down the activities of fee 1st 
Party from Wafficchwar office is concerned we find it 
cuiMiinim nil infee sarin drt ad 30-$-2003w.e.f. 1-9-2003. 
I thadi there appeevs no dispute, as from evidence which is 
now on recced it appears feet, fee activities of fee 1 st Party 
are widely st o pped from Party Waikeshwar office of the 
1st Party. Even it is not fee case of fee Union that, some 
activities am stilt going oateWdricfewar office. Even it is 
not com of fee Union feat, some worriers arc engaged at 
WeHuahwar office and feecjeantrffeeeoeneroedworisnKn 
is iyw eri i d p n rpo c riy they arc pm vente dfr omrcptHtmg 
for doty at Wafer fewer office. So fee evidence brought on 
record by both and even case made out by them clearly 
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xeveeisAat TstPartyhas closed its, entire activities at 
Wjftwhwira^ari 
eSicofbrAe Istiafy. 

31. 



Sol an s w e r Aweiasaestolhatefi^ 

muEms.ytm: 

32.! 

was 


That mans Ae source ofwotk which was available to 
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i.e. Walkeshwar, Worli, Tardeo and Nariman Point and closed 
its said office and shifted toTcchnopolis Knowledge Park at 
Andheri (East). He states that, he and other 14 employees 
who were initially included in the reference, were not shifted 
to Andheri under the guise that, the work done by them is 
not available at present in Andheri office. He alleges that, * 
work done by them is attended by Contract workers. He 
states that, option for VRS or transfer of the workers to 
Andheri were given to other workers but it was not made 
available to these workers, and they were forced only to 
take VRS, who were involved in the Reference. He states 
that, work of 5 workers involved in the reference is very 
much available in new office at Andheri. He states that, 200 
employees were working at Walkeshwar during his tenure 
at Walkeshwar. He states that, 13 permanent workers were 
working as Peons at that time. He states that, they were 
distributing the mail, preparing covers for the letters to 
dispatch, taking weight of each cover, affixing stamps mi 
it, preparing dispatch slips, dockets of the postal articles, 
visit post offices/telegraph office, packing of parcels, Xerox 
work, keep track on courier/registered letters and handing 
over mail to courier boys, operating franking machines etc. 
including deposit of money to the post office and all other 
jobs relating to Peons. He states that, his work does not 
involve carrying papers from one table to another. He states 
that, 3 dispatch Peons are engaged in their place supplied 
by M/s. Avon Solutions Pvt. Ltd. and M/s. C. B. Richard 
Ellis and these Peons are doing the work of the same nature. 
He further states that, work of Account Department and 
Share Service Centre, work of mail room operation and 
Provident Fund, Salary section and marketing work at 
Andheri were shifted to Wadala. He further states feat, fee 
work of dispatch is done by the workmen engaged through 
contract workers of M/s. Lobo Interim Staffing. He states 
feat, he was not paid from March, 2005 and as a result of 
that, his service conditions have been adversely altered 
by the decision of the 1st Pasty. He further states feat, 
initially he was transferred to C & F Agent at Rajpur 
(Punjab) operated by a third party and thereafter to Paharpur 
(West Bengal) just to victimize him. According to him said 
transfer was done by 1st Party just to pressurise and compel 
him to either to report there or to take VRS. He states feat, 
work done by him is very much available at Andheri office. 

In fee cross he states that, he is aware that VRS was 
declared by the 1st Party in 2002. He also admits that, 160 
employees are shifted from various Bombay offices to new 
premises at Andheri. He states that, 200 employees were 
shifted but he and workmen involved in fee reference were 
not shifted to Andheri office. He states that, he was 
providing water to the staff at times but not regularly. He 
states that, he is aware ofM/s. C. B. Richard Elba contractors 
work at Andheri office. He denies that, said M/s. C. B. 
Richard Ellis is provided services like serving of sweepmg, 
cleaning laterines and toilets and dusting office premises. 
He admits that, that work is not of fee Peon. He admite feat, 
he is aware of M/s. Lobo Interim Short Staffing but denies 
feat, said Lobo Interim Short Staffing used to supply 
services for short period of expats like Accountants, Date 


Entry Opera to r s aid other work. He admits feat, 1st Party 
has shifted the Accounts Department pertaining to 
Provident Fund etc. at Wadala. He admits that, 1st Party 
has shifted the Accounts Department pertaining to 
Provident Fund, Gratuity etc. to Wafetia. He admits that 
there was no clause in his appointment letter, ‘not to 
tr a nsfer him'. He admits that, when he was transferred, it 
was made clew to hun that, his none will remain even in the 
muster roll at new place and he will get the same salary 
which he was gettmg at Walkeshwar. He admits that, he 
was intim a ted to report at Paharpur Factory (Calcutta) 
i nste ad of eoiier transfer place as per Hon’ble High Court’s 
order. He denies that work, of 3 peons is done on computer. 
He t win feat, there is no work of Peon at new place. He 
alto d e ni e d that, the work of franking machine is reduced 
at new place. Then 2nd Party examined Mr. Pradeep G. 
Radon by filing his affidavit in lieu of the examination-in- 
chief at Exhibit 47, who is also one of fee victim of the 
decision of fee 1st Party who states that, he joined 1st 
Party m 1990. He states feat, he joined as a Peon and was 
co nfi r m e d on fee said post. He states that, he was supplying 
tea, coffee, chinking water to the Director, Manager, visitors 
and durng meetings and in various Board meetings. He 
states feat, he was also doing fee work of cleaning utensils 
of tea, coffee, vending machines and water etc. He states 
feat, his said work is still available at Andheri. He states 
feat, said work is being done by Pantry boy. He denies 
feat, due to introduction of vending machines said work is 
not available at Andheri office. He states that, Pantry boys 
are supplied by Contractors M/s. C. B. Richard Ellis at 
Andheri. He states that, he was doing that work during his 
tenure at Walkeshwar and claims that, said work still 
subsists and available at new office. He claims feat, his 
salary was not paid from Mach, 2005. He states that, he 
was sou^tto be transferred to C & F Agent, Patna (Bihar) 
and than to TondUarpet (Chennai) as per High Court order. 
Then in fee cross he states that, he was aware of Head 
Office of fee 1st Party located a Walkeshwar. He states 
feat, he was aware of fee VRS introduced by fee 1st Party 
in October, 2002. He states that, he is aware that 200 
employees are shifted by 1 st Party from Walkeshwar office 
to A n d h er i . He states that 14 workers involved in the 
Refer en c e were not considered by the 1st Party for Andheri 
office sa d we re not shifted as others were shifted. He states 
that, he was cleaning glass akmgwife cups of officers as a 
canteen hoy. He states that, fee said work was done by 
him at Wafceshwa r in both fee buildings. He states feat, 4 
ve n din g machines were available at Walkeshwar, 2 in the 
mam baildmg and 2 in Annexure building. He states feat, 
he has v isi te d fee Andheri office and saw coffee being 
p re p a r ed in the new premises on voiding machines. He 
states feet, 2 machines are installed at new place. He denies 
that, e m p loyer! of Contractors M/s. C. B. Richard Ellis are 
doing fee work of sweeping, cleaning dusting and cleaning 
of carp et s et c . He claims that, he has seat 2 persons working 
as cantata beys. Then he was questioned why he was not 
rep orti n g to transferred place to which he replied feat, the 
transfer was not fee service condition, so he did not report 
to transferred place. 
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34. Then 2nd Party examined Sushil D. Padwal at 
Exhibit 57 who states that, he is of 36 years old. He joined 
first Party in July, 1989 as a Dispatch Clerk. He states that, 
he alongwith other workmen involved in the reference is 
permanent employee. He states that, in the appointment. 
orders of these workers, there is no transfer clause. He 
states that, all the employees of Walkeshwar office 
numbering about 200 employees alongwith employees 
from other office at Bombay, excepting 14 employees 
involved in die Reference, were shifted to its new premises 
at Andheri. He states that, he is aware 1st Party has taken 
on lease the office at “Technopolise Knowledge Park at 
Andheri”, He states that 14 employees involved in the 
reference did not took VRS as they wanted to work. He 
admits that, he was transferred to Rohtak (Haryana State) 
but he did not report on transfer saying that, fhere is no 
transfer clause in the appointment letter. He states that, 
said transfer letter was issued during the pendency of the 
proceedings therefore application under Section 33-A of 
the Industrial Disputes Act, 1947 was filed. He claims that, 
he was paid upto March, 2005 though there is order to 
maintain status-quo. He claims that transfer of the 
employees who are remaining in the reference were illegal 
transfers and 1st party cannot transfer them. He claims 
that, one Clerk, one Peon and 1 Pantry Boy are engaged, 
as contract workers, by the 1st Party through contractors 
viz. M/s. C.B. Richard Ellis and M/s. Avon Solutions Ltd. 
at Andheri He claims that, work of Clerk, Peon and Pantry 
boy is still subsists and available and the work is get done 
by the 1st Party from contractors viz. M/s. C.B. Richard 
Ellis and M/s. Avon Solutions Ltd. at Andheri. In the 
cross he states that, he is member of the Mumbai Port 
Trust Dock & General Employees Union. He denies that, 
he was transferred as per implied service conditions. He 
denies that, he falsely deposed that, 1st Party forced him 
to take VRS. He denies that, he cannot do the work on 
the computer. He denies that, work done by him and the 
work done by the remaining workman is not available at 
Andheri office. He states that, he is educated upto S.Y. 
B. Com. When question was put to him “whether he has 
informed about his said qualifications” to which he replied 
that, there is no such demand made by the 1st Party. He 
also states that, he has computer knowledge but he has 
not informed since it was not asked by die 1st Party. He 
denies that, the work done by the workers remaining in 
the Reference is not available at Andheri. 

35. Then 2nd Party examined number of other 
witness and by calling them at Exhibits 71,77, 82,90,100 
and 101. Witness, Sanjay Abhinash Shukla, called by 2nd 
Party is examined at Exhibit 71, who states that, he is 
working with C.B. Richard Ellis which in short is called 
CBRE. He states that, he does not know whether, CBRE 
was informed to commence work for 1st Party from 
25-11-2002 about front office management, telephone 


operation, pantry services, mail room operation and 
operation of general office matter with the office counter 
service. He states that, CBRE was providing services of 
house keeping at Andheri establishment from March, 
2003. He admits that, tee number of workmen mentioned 
in at Serial No. 2 of Annexure A produced at Exhibit 70 is 
a figure of workers engaged by sub-contractors with the 
1st Party. He states that, these sub-contractors include 
Shiv Shakti, Total Solutions and Master Polishers are 
among them. He states that, CBRE got licence for the first 
time in 2005. He admits that, as per Annexure B-3 Serial 
No. 5 produced with Exhibit 70 the CBRE was providing 
services of Pantry. He states that, employees shown at 
Serial No. 4,16 and 17 from page No. 6 of Exhibit 62 are 
tee names of tee employees of Pantry services provided 
by CBRE. He admits that, names of these workers are 
shown in the salary registers at Serial Nos. 3, 10 and 11 
of Exhibits 66, page 27. He admitsthat, number of 
employees shown is 16. He admits that, there is no names 
of the courier services in tee said register employed by 
Master Polishers at Andheri. Then 2nd Party examined 
another witness, from Master Polishers, at Exhibit 77 by 
name Rajesh Shyamlal Bohra who states on oath that, he 
is serving with Master Polishers in the Accounts 
Department. He states that, workmen shown by Master 
Polishers are working in courier services with 1st party. 
Their names are given in the attendance register and salary 
register filed by it at Exhibit 76. He admits teat, said 
employees were doing out door work for 1st Party at 
Andheri from 9.00 a.m. to 5.00 p.m. i.e. for 8 hours. They 
were getting weekly off i.e. on Sunday with salary slip 
after deducting Provident Fund and ESI. He states that, 
they are also getting PL, CL and they are paid/ 
approximately Rs. 3000/-per monte. He states that, Vijay 
Bane is doing out door work of Legal Department of 1st 
party and Abhijit Borkar is doing out door work connected 
with the Administration Department of the 1st Party. He 
states that, Sarafaraz Nawaz is doing “out door” work of 
Finance Department of tee 1st Party. He states that. 
Master Polishers also provide services of House Keeping 
and Pantry. Then Union examined Venkatesan Siva at 
Exhibit 82 who appeared for “Avon Solutions” and states 
that, he is working with 1st Party for last 3 years and 
visiting offices of tee 1st Party. He admits that* tee name 
at Serial No. 1 from tee muster roll produced with Exhibit 
80 was attending work of mail room activities. He states 
teat, mail room activities include receiving mail, putting 
dispatch seal on proof of delivery. He states that, person 
doing such work can open the mail if it comes in name of 
Company if it comes on any particular persons ' s name it . 
is sent to that persons’s table. He states that, such an r .* 
entry of mail is made in tee mail register maintained by it., 
He states that, dispatch work is done by putting mail by ? 
each and every employee in pigeon bole which is collected 
at regular intervals. He states that, afteitcoUecting the mail 
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from ppgpamkaias it is brought into te mail room Dme is 


ooMCTPnMt»wiff coiiect wddppaseh it He stoma 
when* cornier person comes to cottaet the nmai 
ddivercdanHho-said person. He states faat diapetd 
is pre p ai ednby Cornier company whmh is simply si 
by employee who is attending the said wocIl He i 
that, if some mail is to be p e e le d , ooe person hml 
to the post office and drop it Hertnlaitont, ftrHepi 
A.DAJ.P.C. etc. material is prepwed by the employ 
Castro! and it collects it only and give to the p 
authority. He states that all such walk is to bo dm 


authority. He states that, all sucfcwr 
all 4 employees mentioned in the ns 
Exhibits $0. He admits that, Heompto 
post are answerable to any query al 
and dispatch of that. He states that 
with it must know basic c ompo se 


ompumr. Then 2nd 


of M/s. Lobo Staffing Solutes Pit Ltd. She states font, 
she knew die nature of work of nmp i nytifffl of who se copy 
of muster and salary register is filled in the Court. She 
states that, she does not whether Sou rab Keiuh e r erne 
employee of CASTROL at wufawhmmr what work he is 
doing there. She states that, this type of work is going 
on continuously from 2090 tiH to da y . She states that denr 
employees are doing work of recehrmg vouchers and bdli 
for 1st Party on behalf of Lobe. Then 2nd Party examined 
Clifford D’Souza at Exhibits 100 who is serving with toe 
1st Party at Wadala Branch, who stoles that he is s er v in g 
at Share Services Centre De po rtm e nt . He states that, 
Saravana Santosh Ramble and Harish Mau d e are the 
members of his team. He stales that, he is studied uple 
HSC. He states that, excepts allow an ce s a» m e ntio ned 
against his name of page 111 ofExhibits 88he dees net 
get any more. He states thet, he is doing work of 
forwarding cheques. He sttoee thet, after recording cheque 
entrieshe toed to pur in tray w hie h is Hfoed by dmpntoh 
clerk who forwards it to the eonoeansd section. He farther 
states that, after segregating the correspondence ha wed 
to put it in the tray. He stale* that, he used to cheek dm 
names and addresses on correspsndeooe and pat it in dm 
tray which is to be lifted by rtospatnli dark. Hestaasethto, 
he has got certificate of computer training. Oman then 
examined Haresh Sadhu Mnade at Exhibit 101 who stales 
that, he worked for 15 to 16 yuan through Jilfaient 
Agencies. He states that, for hmt tow yean he isworking 
at Wadala centre of CASTROL GLT md in GLT be wue 
doing: housekeeping work w h i ch includes, cleaning, 
sweeping etc. He stoles that, ho is desag said work far 
last 12 to 13'tyears continuously at Wsdaie Center. He 
states that, he was engaged by MAPG O Contmsters. He 
stales that he is getting salary of Rs. 3088*4888 per mea*. 
He states that; when he joined ttaeop0rLebu cantoeeieae 
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as shampooing carpats etc. He states that, said wofkwis 
not done by the employees involved in the Reference. 
Said work is get done by the 1st Party through . the 
personsengaged by M/s. G.B. Richard Ellis, outoftham 
two are keptin front of ihe office to provhfosarvkasat 
the reception and te le p h o ne operation; Tbere is owr 
qualified electrician to attend all electrical and 
maintenance of electrical equipments lUeeProjeetevs, 
telephones, photo, copy machine, P.A. System; fax 
machines and e ie ct rical fittings. He fintber contends that, 
rest of the workmen perform hoasa keeping job which 
also includes one rhmnhrr maid kept for rim wing ladies 
wash room and Pfentoy hoys who are assigned for 


Clerk Sushi! Padwal who is onr ofthe workman 
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included some team members of M/s. Lobo Staffing 
Solutions Pvt. Ltd. Those team members were doing 
specialized activity in the Finance Department which 
require the use of software for processing bills, payments 
to vendors, suppliers, transporters, maintenance and 
management of retrial funds including investment of those 
funds as per Government rules. He states that, mail room 
operations are entrusted to Avon Solutions Pvt. Ltd. mid 
their place of work is Technopolis office of the Company 
at Andheri where services of the employees who have 
remained in the Reference could not be utilized. He states 
that, M/s. Lobo Staffing Solutions Pvt. Ltd. has been 
engaged by the Company to support the activities carried 
out in the Share Service Centre. These activities 
comprises of processing of bills, advising payments, 
putting data in software etc. which require specific skills 
and experience and education. He states that, the nature 
of work performed by Harish Munde who is an employee 
of M/s. Lobo Staffing Solution^ Pvt. Ltd. who has been 
engaged is primarily that of Receptionist and handling 
oil samples for testing some eff which are of hazardous 
nature and recording the receipt of oil samples in the 
computer. He states that, the said work is entirely 
different work which canhot be done by any of the 
employees who remained in the Reference. He states that, 
these concerned workers were transferred to other places 
but they did not report on duty and as such now they 
cannot claim wages since they failed to report on duty 
at new transferred places. Transfer of Padwal by letter 
dated 28-2-2005 was made initially. He was transferred to 
Company’s C & F Agent at Rohad District Jhajjar 
(Haryana) and then by transfer letter dated 15.3.2005 he 
was required to report at the same transferred place but 
it was not accepted by him. He states that, even Sanjay 
Pednekar was served with transfer orders dated 28-2-2005 
initially and then by letter dated 15-3-2005 to report to 
Company’s C & F Agent at Cuttak (Orissa) which was 
not accepted by him. Samething happened with Suresh 
Shinde, Deepak Nachre aqd Pradeep Kadam who also did 
not report for duty at new places of transfer. All this 
shows that, they are not interested in the employment, 
so Company decided to stop their payment which was 
given as per the Order of the Hon’ble High Court. It is 
denied by him that they were transferred to the third 
party. So it is submitted that, employees remaining in the 
Reference now have no any claim and cannot seek any 
relief. In the cross he states that, the remaining 
employees who did not accept VRS were shifted to 
Andheri except 14 employees involved in the Reference. 
He admits that, employees involved in the Reference 
does not accept VRS. He admits that, no notices were 
given under Section 9-A of the Industrial Disputes Act, 
1947 before closing the Walkeshwar office and shifting 
the business of it to its new premises at Andheri. He 
admits that, there was no permanent closure of the 


activities of toe 1st Party. He admits that, complaint filed 
by the Union before ALC was withdrawn on the 
assurances given by the 1st Party that, it will not 
ter min a te the services of the employees and undertook 
to continue to pay their wages. He admits that even 
thereafter these employees were not gainfully employed 
by them. He admits that, payment of these workers was 
sto p pe d from February/March, 2005. He admits feat, at 
Andheri office there were various D ep ar t me nts, including 
mail room operation, Administration Department, Legal 
De partm e nt , Finance Department and Shared Service 
Centre. He steles feet, marketing and mail room operation 
were shifted to Wadala office. He admits feat, Andheri 
office make me of cornier service as well as receipt of 
mail from outside. He also admits that, all sorts of mail 
are sorted out i.e. outgoing and incoming mail in fee Mail 
Room D e partmen t. He also admits feat after sorting out 
fee mail it is put in the respective pigeon holes. He states 
feat, many consignments of Andheri office are sent by 
courier service. He admits feat, checking of bills which 
are received from courier service are done by Company’s 
Administrative Department. He states that, registered 
letters are sent and received by the office at Andheri. He 
admits feat, entries of out going and incoming letters are 
maintained. He admits that, acknowledgement cards are 
prepared and the letters inserted by the various 
departmental Secretaries. He admits that, besides that, 
registered letters are sent and received. He states that, 
employees of qualifications of B.Com., M.Com., C.A. may 
get salary between the range of Rs.8000/- to Rs. 15,000/-. 
He dentes that, persons working at Wadala in the above 
sections were getting salary in the range of Rs.4000/- to 
Rs.5000/-. He admits that, Harish Munde was earlier 
working as Sweeper. He admits feat, said Munde was not 
having Degree or Diploma as Receptionist and 
Telephone Operator and Computer Operator. He admits 
that, even said Munde was not having Diploma in 
Medicine and Lab. Technology. He admits that, work of 
Telephone Ope rator-cum-Receptionist was also being 
done by said Munde for which he was trained by the 
Company. He admits that, those six workers who have 
remained in the Reference, were not asked their 
willingness whether they are ready to take training in 
Computer or want to take training for the work of 
Receptionist-cum-Telephone Operator. He states feat, the 
work of receiving mails including work of segregation of 
mail is also attended at Wadala. He states that, stamping 
as well as (umbering and sorting of vouchers was also 
attended at Wadala. He states that, work of follow-up of 
cheques, fifeig of bills, receiving courier mails, postalmail. 
Provident Fund work, ESI work, salary work, dispatching 
of bills to various locations are attended at Wadala office. 
He states that, he did not know whether Suresh Shinde 
has done Diploma in Computer Management in 19%. He 
states that, he is aware that Hemant Gurav was doing 
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outdoor work which included collecting statements, Debit 
and Credit advices on behalf of the Company from 
various Bankers. He states that, he is not aware about 
the work of Deepak Nichare. He states that, he is aware 
of page S of Exhibit 106 by which Deepak Nichare, Sanjay 
Pednekar and Hem ant Gurav were asked to collect mail 
from the post office and he is signatory of the said letter. 
He states that, at Andheri, House keeping boys were 
employed, who were employed by Richard Ellis, were 
attending the work of dusting, cleaning, swabbing of 
premises, carpet cleaning, toilet cleaning etc. He admits 
that, like Walkeshwar at Andheri, there is separate 
canteen contractor. He states that, he is not aware 
whether Padwal completed his education upto S.Y.B.Com. 
when he was at Walkeshwar office. He states that, he is 
not aware whether, any memo or show-cause notice was 
issued to Padwal after he was confirmed in 1989. He 
states that, qualifications of HSC for Clerical work was 
necessary at that time. He states that he is not aware 
whether Padwal is qualified for the said post and after 8 
years of service, employee is promoted to the post of 
Sr. Clerk. He states that, he does not know whether, the 
said 4 Peons were initially appointed as Pantry boys/ 
canteen boys. He does not know whether, there was any 
specific qualification for appointment as a Peon. He 
admits that, those 4 Peons and one Pantry boy who 
remained in die Reference were not served with any memo 
or charge sheet after confirmation. He states that, he did 
not know whether, these four Peons were doing other 
work besides carrying papers, documents, correspondence 
to the respective staff. He states that, he has not seen 
any documents about the work done by these four Peons 
and Pantry Boy as well as of Sr. Clerk. He states that 
courier services are being done at Wadala office. He 
admits that Padwal was discharging duties of checking 
bills, receiving courier, sending registered letters, 
preparation of acknowledgement cards and insertion of 
letters in envelopes as well as work of filing, sending 
notices, correspondence receipts etc. was also done by 
him. He also admits that, 4 Peons involved in the 
Reference when they were working at Walkeshwar office 
were preparing conveyance expenses for reimbursement 
for their out door duty work. He also admits that. Master 
Polishers employs five out door work messengers for out 
door work and they were doing out door woik of Legal 
Department, Administration Department and Finance 
Department of 1st Party. He states that, there is no written 
condition put by Avon Solutions for supplying its software 
or the condition that, the Company should engage only his 
contract workers. He states that, he does not know whether, 
the Company asked Padwal and Suresh Shinde whether they 
are willing to undergo any training. He states that, the area 
of Walkeshwar office was about 15000 sq ft and it was 
suggested that, area of Andheri office is' more than 50,000 
sq ft Witness admits that there may be around 37,000 sq ft 


He admits that, there are meeting rooms for Directors and 
other Executive staff at Andheri office. He admits that, 
snacks and tea is provided during meeting. He admits that, 
record is maintained by the Administration Department 
of the Company at Andheri office. He admits that, Kadam 
who is involved in die Reference was doing that work at 
Walkeshwar office. He admits that, Workmen who have 
been shifted from Walkeshwar to Andheri is not member 
of the Union. He admits that, 14 workers involved in the 
Reference are the members of the MbPT Union. He 
admits that, said Padwal is one of the signatory to die 
settlement which took place between the Union and the 
1st Party. He admits that Uniop .has submitted fresh 
Charter of Demands after expiry of settlement in June, 
2000. He admits that there was no settlement on that 
demand and proceedings were closed by sending failure 
report. He admits that, six Workmen who have remained 
in the Reference are covered under the said settlement. 
He admits that, no other offer was given to these 6 
employees except to accept VRS or give resignation. He 
admits that, the work of these 6 employees remaining in 
the Reference is being done by the permanentemployees 
and die contract employees of Avon Solutions, Master 
Polishers, C. B. Richard Ellis at Andheri and M/s. Lobo 
at Walkeshwar. He admits that, not all the jobs in the mail 
room operations are not computerized at Andbferi. He 
admits that, not all the jobs are attended by the 
employees of the above Agencies and denies that, work 
of these 6 employees is not shifted to Andheri. He admits 
that, he has no document to show that, these contract 
workers and permanent workers were not doing all of the 
work being done by die present workmen involved in the 
Reference. He also admits that, there is no document 
brought on record to show that, employees of Lobo are 
not utilizing computer. He admits that, there is no 
reduction of weak at Andheri as compared to Walkeshwar. 
He admits that, he has not produced any document to 
show that, the contract employees engaged by M/s. 
Avon, C.B,. Richards and Master Polishers at Andheri 
and Lobo at Wadala are highly skilled, qualified and 
specialized persons. He admits that, these four agencies 
are still working at Andheri and Lobo is still working at 
Wadala. He admits that. Offer was not made to these 
employees as to whether they want to work at Andheri? 
He admits that, even they were not offered to undergo 
training to work on computers. He admits that, any non¬ 
executive staff was transferred from Walkeshwar during 
the time when these 6 workers were working at 
Walkeshwar. He admits that, Andheri office is also 
registered office and Corporate office of the Company and 
he admits that, office at Patalganga has no separate 
audited sales and the income from the sales of the 
products at Patalganga are accounted for in the annual 
report of the Company. He admits that, wages of these 
workers are stopped from 17th March, 2005: He admits 
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is assigned to the couriers who will collected and 
dispatch it He stales that, dispatch slip is prepared by 
Coarser c ompan y which sauply sped by the employee 
who is attending the work for lire Company. He stales 
feat, if some road is to be posted our person goes directly 
to the post office and drop it in the post office and for 
A.D/UCP etc., the material is prepared by the employee 
of the 1st Party who collect and give the same ttftthe 
postal authority. He stales that, ill such work is done by 
the 4th employee mentioned in Exhibtt SO. He states tat, 
oar employees who are doing that work are answerable 
to my query about correspondence and despatch. Urea 
witness examined by tire Union, of the 1st party, is 
Monica Venn* at Exhibit 90 stales feat, she is working 
as a Manager (H.R..) with M/s. Lobo. She states that, as 
per witness summons she has produced copy of Muster 
Register, copy of Salary Register and copy of Licence 
issued under CLRA Act and she is working for M/s. 
Lobo. She states that, workmen of Lobo are drag work 
with the 1st Party, She states that, she know the aate re 
of work done by the workmen of Lobo whose copy of 
Muster Roll and Salary register are (Bed. Further she 
states that, she know person by name Clive tPSouza 
shown at serial No. 13 of page 111 in foe document 
called as ”Register of Wages” who is doing work in 
Share Service Centre Cell, She states that, as Manag er, 
her job is to took after the service conditions of the 
employee who join with Lobo. Sire states that said work 
is done contawonsly from 2000. Then Union examined 
witness by name Cfiflmd D*Sotiza at £jfefeit 100, He states 
that, he is serving with 1st party at Wadala from 2005 
continuously and doing work in Share Sendee Centre 
Department. He States that, Saravaoa, Saotosfa Ramble 
and Harish Munde are members of his team. He stales 
that, he is educated uploHSC. He states that, he is doing 
work of lifting vouchers aad bills from the tray received 
m Ore office. He states that, he is miiaf lining record of 
kL He slates feat, he is doing work of followup of cheques 
for authorization from Accountants aad Manager. He 
states dot, he is putting up it i.e. cheques and letters m 
tray which is lifted by the Dispatch Clerk who forward to 
the concerned sections. He states that after s e grega tin g 
the correspondence he used to pat it m the trays. He 
states that be used to check the names of the addressee 
on die correspondence and put it at the tray which is 
taken by the Dispatch Clcik. He states that, he did course 
m computer teaming for six months duration. 

43. Then Union examined Harish Monde at Exhibit 
101 Who states feafi, he jomed through Mapco contractors. 
He is getting salary ofRs. 3006/- to Rs. 400©/- per marsh. 
He states that, bis Department receives samples of 
chemicals and Lubricants from Laboratory aad Dispatch 
Department . He states that, he was trained by tire 
Company 

2347GUD0—6 


44. So this is the evidence brought on recent by 
the Umon through above witnesses who stales that, ire 
work which was done by feese emp l oye es, who now 
remain in the reference, is available at new place Le. at 
Aadberi. By examining these witnesses Union ay to show 
that, wotk done by these employees who remain m the 
reference still, subsists md same t$ get done by 1st Party 
through these agencies. Woik of Clerk, Peon and Ptotey 
boy is abo available, ft a to be noted that, emptoyece of 
flat category who remained in the refere n ce when then 
work is available, question arises why. Management is 
not accommodatmg hen or taking them in the Aadhen 
office? 

45. to the meanwhile Management transferred them 
to various places. It is to be noted that, in their 
appointment order there is no transfer clause . Ld. 
Advocate for the I st Party tried to argue that. Union, has 
not proved that, the Manigrenrnt cannot transfer them, 
hi feet positive b ur d en can be put and negative is not 
accepted as pleaded by the 2nd Party's Advocate. It is a 
matter of record that,*at the time of recruiting new 
persons, 1st party has put tire clause of transfer. When 
1st Party has put the clause of transfer while engaging 
new persons, and when there was no transfer clause in 
die appointment letter of the employees who remained, 
m the reference k niy considered view, the Management 
cannot transfer diem as per its whims and idem as it k 
done by transferring them to t&enaai, Kolkatta, Assam 
and Haryana. It is to be noted diat, persons of category 
of Clerk and Peons and Pantry boy who can be of Croup 
’C and ’D whether am be in a petition to go dure at 
such a long distance in place there they do not know 
anything and whether they can adjust themselves when 
gotog to such tong place first tine in life? There is no 
j ust ifi c at ion from die 1st Party side htransfenag them 
at such tong place without any cogent and satisfactory 
reason and then cannot sty that, since drey did not report 
at new place they cannot dahu wages which is stopped 
by 1st Patty from March 2005. AteiteMy fee 1st Party 
was paying wages till feat time but under the guise of 
not reporting by fee workers at fee transferred place who 
remained in fee reference, 1st Party, Stopped feeir payment 
which is not just aad proper. 

4b, fa feet 1st party has not given notice as required 
under Section 9 A of fee Industrial disputes Act, 1947. 
Before shifting office from Walkesbwar to Aodbcn 1st 
Party admits feat, are closing office or work of 
Waftesbwar office and given notice to fee Shops and 
EstabHshmeat Inspector, the stand of fee tot My is fete, 
since they have not dot e d ti activities eo n qdrtrty hut 
just they have closed at activities at Wafeeabwar, fee 
stand of fee 1st party is feat it is not fee 'cfesuee'. It is 
stand of fee 1st Party feat, it does not attract fee 
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definition of 'closure' and rely on the citation referred 
reported in 2007 II CLR page 193 where it is obaa rvcd 
that, 'closure' means closing down permanently the 
source of employment of the workmen i.e. place where 
employment is actually generated. As far as these 
arguments are concerned it is a matter of record feat, 
these workmen are not accommodated at new place. That 
means place of Walkeshwar where they were working is 
closed down for them permanently and it is a 'c l own * of 
source of employment' as far as these workmen who have 
remained in the Reference we concerned. When work is 
closed for them for ever sinee they cannot be 
accommodated by 1st Party at new place which was 
source of employment of these workmen and smce 1st 
Party has decided not to accommodate them at Andheri 
though work is available, it is require to consider feat, it 
is "closure" for these workers as fin as Walkeshwar office 
is concerned. In fact citation referred by 1st Party's 
Advocate. On the contrary said citation; help fee Union 
in showing that, it is the 'closure of employment or 
closure of source of employment* as fir as these workmen 
are concerned. Besides it is not fee stand of the 1st Party 
that, the work done by these workmen is not available 
though it tried to say that, said work is get done through 
skilled persons who are hi^ily educated and qualified. 
But actually witnesses referred above are who are doing 
same work are of SSC standard and even they are doing 
work on meager salary of Rs. 3000/- to Rs. 4000/- per 
month. Against that these, employees were of pe rm a n ent 
nature definately they must;be getting more salary then 
Rs. 3000 to 4000 per month for feat work and definitely 
intention of the 1st Party from all these reveals feat, they 
want just to get rid of these employees when they are 
adjusting the work with the help of such employees who 
are doing work for Rs.3000 to 4000.1 am of fee view that, 
they have decided not to accommodate fee concerned 
workmen because that, work is get done by it under the 
guise of qualified and skilled persons. Besides no such 
qualification is shown by fee 1st party to conclude that, 
the work now get done by the 1st Party through these 
various agencies cannot be get done from the employees 
who are involved in the reference. No such case is made 
out to show that presently said work is done by qualified 
employees. No specific reason is given as to why 1st 
Party cannot accommodate these workmen by transferring 
them to Andheri. The stand taken by the 1st Party that, 
said work is done by highly qualified employees or 
employees of that caliber at present at Andheri is not 
proved by fee 1st Party and that work cannot be get done 
by the employees who have remained in fee reference. 
No cogent and satisfactory reason is given by 1st Party 
to ignore these employees. 

47. If we consider all this coupled with the case made 
out by both I conclude that, the reason given by fee 1st 


party feat, R cannot accommodate the employees who 
hnrevmmiMd in fee reference* Renew place, at Andheri, 
an fes pound of highly qualified persons are required to 
da fee said work, and said work cannot be get done by 
feaae ompioyoos who have remained in fee reference, has 
aa nMnog So I taawnr this issue to feat effect and 
oandndc feat, 1st Party is unable to prove that it cannot 
feift feaae ompioyeas and R has no sufficient reason to 
feift fee employe— who have remained in fee reference. 
On fee ooua ro ry 2nd Party Union succeeds in showing 
feat wwk dene by feeae employees who have remained in 
fee Redmnae is still subs its and available at Andheri 
office and purposely 1st Party has decided not to 
accoaunedaSe feaae e mpl oyees who have remained in the 

M0UKNO.«fe7: 

48. By leading evidence 2nd Party succeeds in 
feomingfeat, work feat was being done by the concerned 
workmen it still subsists and available and it is get done 
by 1st Party through various Agencies. Besides no 
reaaan is given as to why 1st Party is very much happy 
wife the new Agencies instead of continuing the 
employees who were doing that weak at Walkeshwar 
office? So I conclude feat, 2nd Party is entitled for relief 
i.e. la co n ti nu e the employees who were doing feat work 
at Walk—hwar office. So 1 conclude feat 2nd Party is 
jC—Med for relief i.e. to continue fee employees who 
have renamed in fee Reference with the 1st Party even 
at Andbari office. So I conclude feat, fee 2nd Party is 
maided for fee reliefs. 

49. So as far as employees who have remained the 
reference are concerned, they must be treated as employees 
of the 1st Party even from March, 2005 as they got their 
wages upto feat date and they must be treated as 
employees of fee 1st party even thereafter till they attain 
the age of supera nn uation. Hence the order : 

OHDKR 

(a) Reference is allowed; 

(b) 1st Party directed to treat fee employee by 
name Padwal, Senior Clerk, Hemant Gurav, 
Saajiv Pednekar, Suresh Shinde, Deepak 
Nachare Peons and Pradeep Kadam, Pantry 
boy as Rs employees till they attain fee age of 
superannuation and give all monetary benefits 
to them attach to the post till then. 

(c) No order as to its costs. 

Bom bay , 2nd January, 2009. 

A. A. LAD, Presiding Officer 
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New Delhi, the 15th June, 2009 

SiO. 1893.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref No.79/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,No. 1 Chandigarh as shown in the Annexuie, indie 
Industrial Dispute between the management of BBMB, 
and their workmen, received by the Central Government 
on 15-6-2009. 

[No. L-23012/14/2001-IR (CM-II)] 
AJAY KUMAR GAUR, DeskOfficer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. I D. 79/2002 

Shri Tejinder Singh C/o Shri R.K. Singh Parmar, 211-L 
Brari, P.O. Partap Nagar, Nangal Dam, Ropar. 

..Applicant 

Versus 

The Chief Engineer (Power Wing) Generation, BBMB, 
Nangal Township, Ropar. 

.Respondent 

APPEARANCES 
For the Workmens None. 

For the Management : Shri Rajinder Singh 
AWARD 

Passed on: 22-5-2009 

Central Govt vide notification No-L-23012/14/2001- 
IR (CM-II), dated 30-4-02 has referred die following dispute 
to this Tribunal for adjudication: 

“Whether the action of the Chief Engineer (Power 
Wing), Generation, Nangal Township Ropar in 
terminating the services of Sh. Tejinder Singh S/o 
Shri Sohan Singh w.e.f. 28-2-1999 is legal and 
justified ? If not to what relief the workman is 
entitled to?” 


2. The Present case was fixed for evidence of the 
parties. No witness of the workman is present despite many 
opportunities given to the workman for adducing his 
evidence. No affidavit either on behalf of the workman 
has been filed in evidence. The reference was referred by 
the Central Government in the year 2002 and during die 
last 7 years the workman is not appearing for his evidence. 
It appears dud the workman is not interested to pursue the 
present reference. In view of the above, the claim in present 
reference is dismissed and the reference returned as such 
to die Central Government for want of prosecution. Central 
Government be informed. File be consigned. 

Chandigarh Camp Nangal 
22-5-2009 

G. K SHARMA, Presiding Officer 
15 2009 

mM. Hwk 31Wm, 1947 (1947 

*»! 14) m 17 ^ i, Tfofa mm n* 

it. ^ iraqra ^ tto ftWf $ itn, 

aip* 3 We a fa ifos few* i T&zfa mm Vhritf*re 
<nfW»i i. i, ^w^ w (tM 77/2002) 
swifera mtit %, ^ mm ^t 15-06-2009 
^ao«n 1 

[ U1^-23012/12^001-3n|3IR (^?-II)] 

anpi ^pR its, tm; attain# 
New Delhi, the 15th June, 2009 
S.O. 1894.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die Award (Ref. No.77/2002), 
of the Central Govemmentindustrial Tribunal-cum-Labour 
Court No.l, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of BBMB, 
and their workmen, received by the Central Government 
on 15-06-2009. 

[ No. L- 23012/12/2001 -IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM- LABOUR COURT, 1, 
CHANDIGARH 

Case No. 1.D.77/2Q02 

Shri Kuhvinder Singh C/o Shri R.K. Singh Parmar, 211 ,L, 
Brari, P.O. PartapNagar, Nangal Dam, Ropar. 

' ...Applicant 

Versus 

The Chief Engineer (Power Wing) Generation, BBMB, 
Nangal Township, Ropar. 

...Respondent 
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APPEARANCES 
ForfeeWorfareut: None 

For the Management: Sfcri Rapnder Singh 

AWA» 


AffOfUK 


UK CXNVKAL GOVERNMENT 


JAtAUUt 


Passed oo: 22-5-2009 

Central Government vide n o tifi ca ti on No.—L-23012/ 

12/2001-IR(CM-IiXdtied3&44)2hKfefeiietifeefeJlBWtig 
dispute to this Tribunal for adpadkation: 

“Whether the action of fee Chief Engineer (Power 
Wing), Generation, Nangal Township Roper in 
terminating the services of Shri KutirinderStighS/o 
Shri Om Parkash w. e. f. 2S-2-1999 is legal and 
justified ? If not to what relief the mull—i is 
entitled to?” 

2. The present case was fixed for evidence of the 
parties. No witness of the wurtnnn is pr e s ent despite 
many opportunities given to die wort maw for adducing 
his evidence. No affidavit either on behalf of the wariuurei 
has been filed in evidence. The nhnan was referred fry 
the Central Government in the year 2002 and daring fee 
last 7 years the workman is not qppearag for his cvideaee. 
It appears that the workman boot interested to purine fee 
present reference. In view of the ab ove , Re chare inpresaat 
reference is dismissed and the re feren ce retu rned as such 
to the Cental Government for want of prosecution. Cental 
Government be informed. File he rowtigned 

Chandigarh Camp Nangal 
22-5-2009 


G K. SHARMA, Presiding Officer 
15 4tf,2009 

w.3ir. i89s.- 4dRw> km jH H fiim , m7 (1947 

9* 14) URT 17 R» R9feR tpBL dfc 

W- ^ ^ ?twz fro w st afe m hm f 

^ Mfim fmm * 4MN mm 

3tPw»<oi oM tfm cxht/lc/ 

R/ 143/97) ^ WdRfW f, # 4NN hd 
15-6-2009 4^ TBRI f3?T till 


[U ^22012/144/I996-ti*tiR (it-H)] 


NewDefln,fee 15fe June, 2009 

S.O. 1095.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), fee Central 
Government hereby publishes fee Awwd^ftef No.CGiT/ 
LC/R/143/97) of the Cental GonrearesreindmMMlTfferefe- 
c«n-Labour Court, Jaboipar asfeewn infee Annaxree, in 
the Industrial Dispute betw e en fee amptoym in refetisn 
to the management of SECL,titil feete wushren, wlnsh 
was received by the Central Gevereumntan 154-MI. 

[No. L-22M2/164/199 6 M (C-Rg 


NOt CGIT/LCM/143/97 



AWMfe 

Rand retire 2nd dhy of June, 2009 


1 The Gmmmmm of India, Manstiry of Labour 
vide HsNetifisationNo. L- 22*12/I44/964R (€-11)dated 

20*5^9 haarefereadfee Mowing dispute for adjudication 

“Rfetiber fee action of the management ofChachai 



Sh. Tyagi, Loader, 
If not, to what 

n o d feet which date?” 
2. On prewreri offer record, it appears feat applicant 
ref pro p er service of notice. 

i han on 20-1-06. 

filed Written 
Em short 
t Lo ad er at VivefcNagar 
He had worked m fee 
1993 for W days and till 
17 days only. It is tinted feat he was absent 
i w.e.f. 22-3-94 wifesnt refonaatioo, without 
t of laave. Hence chargesheet 
120/30-6-94 waa tinted He sdhanlted reply 
it woe feared tresatisfeetory and 
tbaavde 

117/21-9-94. The Ifecpaiy Officer 
The definquent 

Shri T)fei participated ia fee d epar t men tal 

1 1, fee Enquiry 


fcfrf* proper 
of satarml justice, 
fee order of 
order 
.It is 
tried on 
ct 

m fee coart of 



AJAY KUMAR GA191, Dark OKorr (anhret 1LP.UJP Aot) 
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he had confessed bis guilt and was convicted and 
se ntenced to pay fine of Rs309. On these ground, it is 
submitted that fee action of the management is legal and 
justified and reference be answered in favour of die 


4. On the basis of die pleading, the following issues 
ate for decision:— 

(1) Whether die departmental enqusy conducted 


I «TiTaVfV; | T ll, i 1 >1-1 




legal, proper and was not against the principle of natural 


(2) If yes, then whether the punishment of 
termination imposed on the workman was just and proper? 

(3) To any other relief if any, the workman is entitled? 
issue No. 1 

To prove the charges, the management has adduced 
oral and documentary evidence in the case. Exhibit M/I is 
the photocopy of the shew cause dated 21-6-94 issued 
against the workman. This shows that he was absent smcc 
23-3-94 without any intonation and without any sanction 
of leave. He was directed to furnish explanation of his 
absence within three days regarding tto violation of 
Sections 26.24 £26.30. 

5. Exhibit M/2 is photocopy of the explanation 
submitted by the workman on 16-2-95 stating therein that 
he was hi custody of Railway police till 2-2-95. But the 
explanation does not show as to when he went in the 
custody of Railway police and also on winch allegation. 
His explanation appears to be vague. The management 
appears to be justified m starting departmental proceeding 
thereafter. 

6. BriufaitM/3 and Exhibit M/5 are photoc o p y of orders 
by which the Enquiry Officer and Presentin g Officer were 
appointed to conduct the enquiry and to represent the 
nwnagrmrnf ExhibftM^4 is a representation dated 26-2-95 
by the workman to permit him to resume dm doty. Tins 
representation shows that the authority had asked him to 
furnish the order of the Railway Magistrate, Rapcr and the 
document to stow fee period of imprisonment. Exhibit 
M/13 is photocopy of the order dated 2-2-95 of caw 
No. 215S/Q5 of the Court of Radway Magistrate, Raipur. 
This order stows that be was wanted in a case under 
Sec 3-A Railway Property Unlawful Possession Act where 
he confessed his gaife and was convicted and s e nten ce d 
to pay tine. This order does not stow that fee was in custody 
since 23-3-94 which had prevented him to do duty as he 
was absent since 23-3-94. It also appears featbr was found 
with unlawful possession of Radway property for whkh 
he was convicted and confessed his guilt Exhibit M/14 is 
the photocopy of the receipt dated 2-2-95 of payment of 
fine. This stows that on the same tfcy, towns released on 
payment of fine. These documents dearly stow that feere 


M CTC overhewwfotmdm u n hwfuiponsritinn ofRailway 
property and was convicted on his co n fessio n 

7. Exhibit M/6 and Exhibit M/7 are photocopy of fee 
letters directing the workman to participate ia the 


may defend Ins case through aay co wiukinm Exhibit M/tt 
is the photocopy of the enquiry proceeding It a p p e ar s 
that it is m six sheets. The enquiry proceeding stows Ant 


m 


any violation of nateral justice. Exhibit 9 is fee photocopy 
of fee ewparyireport dated27-3-95 after conclusion of fee 


incline for his dismissal to the authority. The 
rmnunrndteinu farther shews that last op p ortunity vide 
letter No. SBCLrhKaL VNt;95:09 635 died 67-4-95 was 

wmgnaw Exhdul M/12 is dm tr rmuateinn letter dated 
22/23-6-95 passed by the Competent authority. Thus the 
entire d ocu m ents dearly show that dm departm ental 
enquny wus legal, proper and huduteVtohUed fee pnacipte 
of nafesal justice. • 

in the case. Management Witness V.V.Mahajaa has 
supported fee caseof fee management He has proved ah 


other evidence in rebuttal to the evidence of 


is decided in fevaur of fee i 


9. Issue Ne& £ 3-Bofe imues are token up together 
fee fee sake of conveni ence. Since it is dear from fee 


fee R ailw a y property. 


session of 
to he Just 


order of costs, 
II. Let 


of fee 


to fee 


as per rules. 

MOHD. SHAW HASAN, FttsadfegOfficcr 

mm ft * * Wm , iwdw 

m i4> 

^ iwmht # ito frtmk atfr *4%kf 
^ 4N, dff w 4 fkte alcfewg 14 ^#9 tow* 
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afeftfirer ( tM rism 14/2006) 

^ y«*>lRfia 15-6-2009 

*ui 

[U ^-41012/128/2005-3H$WR <^-I>] 

3RPT^R, teft lte rt l 
New Delhi, the 15th June, 2009 

-S.O. 1896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Awmd (Ref. No.14/2006) 
of the Centra] Government Industrial Trfounal-cum-Labour 
Court, Guwahati, Assam as shown inthe Atmexure, in the 
Industrial Dispute between the management of N.F. 
Railway, and their workmen, received by the Central 
Government on 15-6-2009. 

[No. L-41012/128/20054R (B-i] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

INTHE CEmiULC^VEHNlVffiNTINDU^ 
TRIBUN AL-CUM-LABOUR COURT, GUWAHATI, 
ASSAM 

Present: Shri D.K. Deb Roy, M.A. LLB. Presiding 
Officer, CGIT-cum*Labour Court, Guwahati 

Ref. Case No. 14 of 2006 

In the matter of an Industrial Dispute between :— 

The Management ofN. F. Railway, Mahgaon, Guwahati, 

Versus 

Their Workman Kumari S. Bhattahcarjee, Maligaon. 
APPEARANCES 

For the Management : Mr. S.N. Choudhuy, Advocate 
For the Workman : Shri A. Das Gupta, Advocate 
Date of Award: 03-6-2009 
AWARD 

1. The present reference is arising out of the Government 
Notification vide Memo No. L- 41012/128/2005-IR(B-I) 
Dated: 23-05-2006, to adjudicate the following issue as 
described in the Schedule. 

“Whether the action of the management of N.F. 
Railway, Maligaon in discontinuing the service of Km. 
Supriya Bhattacharjee from service w.e. f. 17-12-2004 on 
the plea of non production of physical Handicapped 
Certificate and/or no work for her is justifed ? If not to what 
relief Km. S. Bhattahcarjee is entitled to.?” 

2. Notice was duly served upon the parties. Both 
the parties appeared and submitted their Written 
Statements. In order to ensure fairness and transparency 
both the parties were allowed to adduce evidence and they 
were heard. Some decuments have also been exhibited. 

3 = Here, I feel it convenient to recapitulate the brief 
facts of the workman namely Km. Supriya Bahttachaijee, 
leading to this proceeding. 


Factual Mterix:— Km. Supriya Bhattechaijee (herein called 
the weekman) wac engaged as Subrititue Group-D Peon in 
the N.F. Railwa y, Maligaon along with other workers. The 
appo intm e nt was made in due compliance with all 
formal itiei . The Workman submitted all testimonials 
certificates, tec. Therafter, she was called for her medical 
examinalien in Central Hospital, N.F. Railway, Guwahati 
and she mw found medically fit. Accordingly, she jomed 
m her new aasigaamrt into Office of the Estate Officer on 
31-3-4M Daring die couae of her employment the Estate 
Officer directed her to report before the General Manager 
(pXMMignoa for verification of her testimonials in original 
whei e h was dene on 27-4-04 She has further alleged that 
her fteher wee ateo a retired Railway Employee, In the 
year 1994, she had some orthopedic porblems and 
im de rt eefc treatment from Senior Medical Officer, N.F. 
Railway, Mm issued a certificate to that effect. According 
to her she was not appointed on compassionate ground of 
being p h y si cally h a ndicapp e d , on the contrary, she was 
appointed against gmtaral category. She submitted the 
certificate issued by die Orthopedic Surgeon along with 
other docum e nts . As the aforesaid certificate was in her 
personal file some Officers of the N.F. Railway, for 
extraneous reaeons wanted to remove her from service 
taking a plea that she was appointed on physically 
handicapped quota since die certificate was available in 
her serviee record. The Disciplinary Authority there after, 
aakod the w or k m an to submit her physicaHy handicapped 
certificate issued by a co mp ete n t authority since her 
appointment was made on the basis of handicapped quota. 
As she wm net a handicapped lady she could not submit 
the same. Ac she was not physically handicapped her 
^peatement was made not an the basis of handicapped 
quota, q uaa ti a n of submitting handicapped certificate does 
not ariee at ah. It is, further, alleged that she completed 120 
days of service (without break) and she is entitled to get 
temporary teams. Though she was discharging her duties 
but her salary was not disbursed. She made several 
repr aea n te ti a ai to the competent authorities but that was 
not addressed to. That on 17-12-04 she was asked to call 
on A.D.G.M, N. F. Railway, in his chamber wherein she 
was aoked to sign a written piece of paper showing 
disbur sem ent of pending salary. Initially she was reluctant 
to put her tig n teiwr stating that she will trice advice with 
the other well wishers. Ultimately, rite was compelled to 
put her sign a ture . As she was convinced by the officer to 
ensure her future career, she took the salary and while she 
started for her r es ide n ce, she was handed over two closed 
envelopes with a direction to open the same in her 
residence. She arrived in her house at a jubilant mood and 
ever yb od y was happy for anear payment of salary. When 
she o pe n ed die envelope the letter came to her as bolt from 
die blue. She found one envelope containing of termination 
order and the other containing one month salary. The 
ground of termination was “non-availability of job”, though 








[VPTII—*9*3 3(ii)] 


3987 


11,2009/3IWRr 20,1931 


other workers were not retrenched. No retrenchment 
compensation was also paid to her. She has also stated 
that she submitted an H. S. L. C. Admit Card issued by the 
Board of Secondary Education, Assam, wherein her date 
of birth was wrongly written as 31-2-1965 instead of 28-2- 
1965. According to her it was a mistake on die part of 
SEB A and she was not at fault. She made constant pressure 
on SEB A and ultimately her date of birth was corrected. 
According to her she was illegally retrenched from service. 
She prayed before this Court that she should be reinstated 
with all back wages and she is entitled to retrenchment 
compensation in accordance with the provision of 25 (F) of 
the I. D. Act. 

4. The N. F. Railway, Maligaon (herein called the 
Management) contested the proceeding by filing Written 
Statement refitting the claim of the workman. According to 
the management Km. Supriya Bhattacharjee submitted an 
application dated 22-1-04 addressed to General Manager, 
N. F. Railway praying for employment in the Railway stating 
that she had some deformities in the lower limb supported 
by physically handicapped certificate issued by Eh. D. K. 
Ghose, Orthopedic Surgeon, Central Hospital, Maligaon, 
wherein her disability was shown as 45%. Being satisfied 
with the certificate issued by the Orthopedic Surgeon, the 
General Manager considered her application and appointed 
as substitute Grade-D against, physically handicapped 
quota. She was asked to undergo usual medical test which 
was done. No formal appointment letter was issued to her 
simply she was asked to join as Peon. According to the 
management the General Manager approved her 
appointment specifically against physically handicapped 
quota vide his endorsement on die original application 
form submitted by Km. Supriya Bhattacharjee. It is the 
averment of the Management that the maximum age limit 
for appointment in Grade- D is 33 years. So her appointment 
was approved against physically handicapped quota, since 
she was over aged at that time. Accordingly the workman 
was directed to produce physically handicapped certificate 
issued by competent authority. But the workman failed to 
submit the same. The case of the workman is that she was 
appointed against General quota and not from physically 
handicapped quota. She was never granted temporary 
status as alleged. The further case of the Management is 
that all outstanding dues were cleared up by the Railway 
Administration and one month salary in lieu of notice was 
also paid to her. The Management prays before this Court 
that the petition of the workman appears to be devoid of 
merit and the same should be dismissed. 

5. From die pleadings of the parties it is thus seen 
that the case of the workman is that she was engaged in 
the Railway Department against the General quota and not 
from handicapped quota as alleged by the. Management. 
The case of the Management is that the workman was 
appointed against physically handicapped quota and not 
from general quota, since she was aged more than 33 years 
at the time of appointment. The General Manager 
considered her engagement in the Railway Department on 
the basis of her application wherein she stated that she 


was physically handicapped. The Management, therefore, 
instructed the workman to submit the physically 
handicapped certificate issued by die competent authority 
but she fidled to submit the same. In order to appreciate the 
real issue involved in the matter, I am tempted to discuss 
the evidence on record. 

6. EHtMPhfofrepfc 

Heard both sides: Learned counsel for the 
_ Management in his efficacious submission has contended 
inter-alia that since the workman was engaged in the Railway 
Department against handicapped quota, she was legally 
bound to submit die physically handicapped certificate 
issued by competent authority but when she failed to do 
so, she was terminated from the service. He has further 
pointed out that the workman can not claim the engagement 
against general quota since she was over aged at that time. 
The case of the workman is that she was engaged in die 
Railway Department against the general quota so she is 
not legally bound to submit the handicapped certificate. 

7. The workman has examined herself as solitary 
witness. The Management on the other hand has examined 
one witness. 

The workman in her evidence-in-affidavit has stated 
that having been satisfied with all die testimonials she was 
engaged in die railway department having found fit in 
medical examination vide medical certificate dated 13-3-04 
issued by a Medical Officer, N.F. Railway. She has admitted 
in her evidence that in the year 1994, she had orthopedic 
problems and she undertook treatment from a Senior 
Medical Officer, N.F. Railway and accordingly a certificate 
was issued to that effect. She joined in the service i.e. in 
Group-D Post on 31 -3-04 but no formal appointment letter 
was issued to her. Vide letter dated 7-7-04, she was asked 
by the Management to submit physically handicapped 
certificate in the proforma as prescribed by the Railway 
Recruitment Board, Guwahati. But she failed to submit the 
same since she was not physically handicapped nor she 
was engaged against physically handicapped quota. That 
on 7-12-04 as advised, she called on Assistant Dy. General 
Manager, N.F. Railway in his chamber who asked her to 
sign a piece of written paper acknowledging the receipt of 
her salary with effect from 31-3-04 to 17-12-04. It is admitted 
fact that one month extra salary was also paid to her. 
Unfortunately, a termination letter dated 15-12-04 was 
issued to her by the General Manager. She raised an 
Industrial Dispute before the Assistant Labour 
Commissioner (c), at Guwahati. The dispute could not be 
settled up in conciliation proceeding and eventually the 
matter was referred before this Court for adjudication. In 
the first line of the cross-examination she has admitted the 
Post was not advertised. Simply she came to know that the 
application foV the post of G. M. quota was called for and 
accordingly she applied. Accordingly she was asked to 
join in the post of Group-D. No written appointment letter 
was issued to her. Initially she joined in the office of the 
Estate Officer and she used to put her signature regularly 
on the attendance register. Though monthly salary was 
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^t.3TT. 1897.-^EilPl+f^ SlfafWf, 1947 (1947 
®ft 14) wj 17 ^ srpm W, w&r 7m 
wrcra mz M^*T sffc ^ 

*ffa, a faai Pi* Pmk 3 mu afeftfw 

siftrawsw < 2, ^f sWs ^ vm 

1291/2K6) *ft H4»lftW i, R**R ^ 

17-6-2009 ^'STRT^3TT«ni 

[R TJel-42012/174/2005-3TJ$3TR(# V*MI) ] 
3^RT ^TR %, 3tfwft 

New Delhi, the 17th June, 2009 

S.O. 1897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1291/ 
2K6) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the management of Prasar 
Bharati, Broadcasting Corporation of India, and 
their workmen, received by the Central Government 
on 17-6-2009. 

[No. L-42012/1 f4/2005-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, SECTOR 18-A, 
CHANDIGARH 

PRESIDING OFFICER: Shri Kuldip Singh 

CASELD.No.t291/2K6 
Registered on 30-11-2006 

Date of Decision: 7-11-2008 

Jai Chand S/o Shri Narainoo Ram R/o Village Shrog, P. O. 
Chailly, Summer Hill, Shimla ... .Petitioner 

Versus 

The Director, Prasar Bharati, Broadcasting Corporation 
of India, Doordarshan Kendra, Shimla ....Respondent 

APPEARANCE 

For the Workman : Mr. S. R. Sharma, Advocate, 

For the Management: Mr. K. K. Tharkur, Advocate, 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following matter for the adjudication of 
this Tribunal by this Tribunal vide their No. L-42012/174/ 
2005-IR(CM-II) dated 30-10-2006. . 

“Whether the action of the .management of 
Doordarshan Kendra, Shimla, in terminating the 
services of Sh. Jai Chand w.e.f. January, 2003 js legal 
and justified? If not, to what relief is the workman 
entitled?” ... 


The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of Claim, written 
statement, replication and supported the same with their 
affidavits. They also placed on record copies of some 
documents and the judgements the Central Administrative 
Tribunal, Chandigarh. The case was being listed for the 
evidence of the workman when proposal for settlement of 
the dispute amicably was mooted. The workman submitted 
that in case he is provided work and is engaged on contract 
for any assignment for the category he had worked earlier 
or for work equivalent to that, he would withdraw his-claim 
against the management. The respondent Director accepted 
the proposal and undertook to consider the engagement 
of the workman on contract for any assignment keeping in 
view his past experience of working with the management 
on an equivalent status or similar category provided he 
withdrew his case. Statement of counsel for the workman 
and that of respondent Director wjpe recorded. In view of 
the statement made by the respondent, the workman has 
withdrawn from the contest of the case and does not want 
to produce any evidence in support of the claim. There is 
therefore, no evidence on record to show that the 
management had terminated die services of the workman 
Jai Chand w.e.f. January, 2003 and their action was not 
legal and justified. For want of evidence the referece is 
answered against the workman and the award is passed 
holding that workman is not entitled to any relief. Let the 
copy of the award be sent to the Appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
• 17^1, 2009 

*rr.3ir. i898.-afl?itfwf*rarc aifafwr, 1947 (1947 
qJT 14) ^ft VKT 17 3rft. T^T. 

■ait. ^ 

^ 3(C) of 1996] 

3FEft $, 17-6-2009 «[Tl 

[Tf. T^T-20040/77/1995-3T^31R(7ft-I) ] 

'3TfkWRfr. 

New Delhi, the 17th June, 2009 

S.O. 1898.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 3 (C) of 
1996] of the Industrial Tribunal, Guwahati as shown in the 
Annexure in the Industrial Dispute between die employers 
in relation to the management of ONGC and then workman, 
which was received by the Central Government, on 
17-6-2009. 

[No. L-20040/77/1995-IR (C4)] 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

JN THE INDUSTRIAL TRIBUNAL : 
GUWAHATI: ASSAM. 

Reference No. 3(C) of 1996 
Present: Md. S. Hussain, M. Lib. Sc; LLB, 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the Matter of m industrial Dispute between: 

The Management of 

Oil and Natural Gas C or p or a tion , Nazira. 

-Vs- 

1. Sri Jatin Kr. Nato, 

1 Md. Safiratddm Ahmed, 

3. Sri Deba KantaDas, 

4. Sk. Nurmahaanraad AH, 

5. Sri Sreeprasad Das, 

6 . Md. Basiratdtn Ahmed, 

7. Sri Anil Ch. Das, 

& SriDijenKaloti 

9. Sri Pranab Borah, 

10. Sri Parag Phukan, 

U. Sri Prafulla Das. 

12. Sri Bhadra Kanta Das, 

13. Sri Rupam Kr. Das, 

14. Sri Bipul Boruah, 

15. Sri Sunil Dey, 

16. SriAtulCh.Das,. 

17. Md Rafiqul Hussain, 

18. Sri Bijit Nath. 

Appearance 

Ld Advocates- Mr. P. B. Choudhury,: for the 
Management ofONGC. 

Mr. P. K. Sen, 

Mr. P.K.Roy, 

Mr. S. K. Chakraborty. 


Ld. Advocates- Mr. A. Dasgupta,: for the Workmen. 



Date of Award: 15-5*2009. 


AWARD 

(1) This reference case had been registered on the 
basis notification of Government of India, Minisrty of 
Labour No. L-20040/77/95-IR(Coal-I) dated 21-11-96. The 
Government of India vide that notification directed this 
tribunal to adjudicate the term (Issue): 

“Whether the demand for regularisation by 
management of Oil and Natural Gas Corporation, 
Nazira and equal wages at par with their direct 


c oun t er pa rts by S/Shri Jatin Kr. Nath, Md Safiratddin 
Ahmed, Sri Deba Kama Das, SK. Ntamahammad Ali, 
Sripmad Das, SK. Baskatdin Ahmed, Anil Ch. Das, 
Dijeli Kakaty, Pranab Borah, Parag Phukan, Prafulla 
Dm, Bhadra Kanta Das, Rupam Kr. Das, Bipul Boruah, 
Sunil Dey, Atul Ch. Das, Md. Rofiqual Hussain and 
Bijit Nath is legal and justified ? If so, to what relief 
are these workmen entitled T 

(2) On registering the case this tribunal issued 
notices to both the parties, and both the parties also filed 
then respective written statement and additional written 
st ate m e nt! in support of their respective claim. Both sides 
also adduced their oral and documentary evidence to 
establish respective claims. On hearing argument of both 
sides, Ld. Advocates after recording the evidence, my 
p r ede c e ss o r presiding officer, cm 30-11-2000, passed an 
award, widdedved that the workmen are entitled to demand 
for regularization which the management efONGCL, ought 
to do in the m tere st of justice and equity and directed the 
management of ONGCL to regularize the service of the 
w orkm e n within a year, and to give diem equal pay with 
that of r e g u l a r employee till their regularization in the event 
of failure of management to regularize within said period. 
Being dissatisfied with this award, die management went 
to Hon’bte Gauhati High Court and filed writ application 
which was registered as WP(C) No. 8368/2001 and Hon’ble 
Gauhati Hi^b Court, delivering its judgement, on 25-3-2004, 
d is p o sed of that writ petition and direct** this tribunal to 
give fresh decision on the dispute Connecting with eleven 
persons excluding six persons-naihely-Shri Safiratddin 
Ahmed, Sri Jatin Kr. Nath, SK Nurrnbhammad AH, Atul Ch. 
Das, Md. Rafiqul Hussein, Parag Phukan, who, High Court 
held, are contractors of con&act labourers and also not 
entitled to leguhrization. In the said judgment Hon’ble High 
Court observed that the management has failed to set forth 
material to satisfy the court that die remaining eleven 
workmen are employees of the contractors and in the stone 
time the workmen side has also failed to set forth material to 
enable Ac court to be satisfied that the said workmen are 
direct e m ploy ee under the employer. And accordingly High 
Court remanded the case for fresh decision on the dispute in 
connection with remaining eleven persons on the basis of 
suab additional evidence dud the party may adduce. 

(3) After recievmg the case on remand, this tribunal 
gave opportunity to both die parties to adduce additional 
evidence as par direction of Hon’ble High Court and 
accordingly the workmen side, filed affidavit of one Pranab 
Boruah and Barinjrtdin Ahmed as additional evidence who 
were also cross-examined by the management side. The 
management side also re-examined MWl-Ashok Kr. 
Hasunka as additional evidence md he was cross-examined 
by the workme n side. 

(4) After recieving additional evidence adduced by 
the parties in compliance with file direction given by the 
Hon’Me High Court in the judgment dated 21 -5-2004 in 
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WP(C) No 8368/2001.1 have beared the lengthy argument of 
Ld. Advocate Mr. P. B. Choudhury fix' the management of 
ONGC and ofLd. Advocate Mr. A^ Dasgupta fertile workmen 
on6-1-09,28-1-09,29-1-09,12-2-09,13-2-09,3409. 

I am giving my decision on the term of reference 
below— 

(5) The crux of pleadings of die workmen side is as 
follows Shri Jatin Kr. Nath and 17 other persons named in 
reference notification are land losers, whose lands were 
acquired by ONGCL for oil exploration in the year 1986and 
in lieu of the land, ONCCL agreed to provide jobs to them 
first temporarily and then on permanent basis and relating 
to that matter an agreement was entered between both 
ONGCL and leader of AASU (Sibsagar Unit) and 
Govemmetttof Assam on 10-9-86 under Chairmanship of 
Shri P. Gogoi,'0*e then Minister of State for Pnrliwirnitiij 
Affairs, in presenct-of the then M. P. Mr P. Chaliha and 
Shri P. Hazarika, the tMu M.L.A. In said meeting it was 
also decided that 53 persdlls of Changmai Gaon and 49 
persons of Baliaghat Gaon whose land was acquired by 
the ONGCL would be appointed temporarily for 90 days, 
subject to the renewal from time to time. It was also agreed 
in other meeting held on 22nd and 24th Nov, 1986, that 
ONGCL would take step to provide suitable employment 
to at least one member of each family, whose land acquired 
by them but ONGCL has not come forward to materialize of 
those agreement. Prior to agreement of dated 16-7-86 
ONGCL had also decided to fill up the vacancies that would 
arise time to time from the persons whose lands were 
acquired by ONGCL, and 49 candidates from RDS and 56 
from Baliaghat area appeared in an interview for jobs, but 
result of such interview was not published by ONGCL. 
The ONGCL, on enquiry by the Deputy Commissioner, 
Sibsagar informed the latter that ONGCL’s commitment to 
provide jobs to at least one person of land affected family 
would be effected. The D.G.M. of ONGCL agreed that atleast 
one member of each land affected family of Changmai Garni 
and Baliaghat Gaon would temporarily be appointed and 
their service would be made permanent later on. The 
workmen named in the reference notice were given 
temporary appointment and hence they were working as 
security guard since 1986 without any break under the 
control and supervision of authority of ONGCL but they 
were not made permanent nor were given pay as per rate of 
the permanent employee. The Standing Order of ONGCL 
recognized three types of workmen viz (1) Regular, 
(2) Temporary, (3) Casual as per clause 2(1) of Standing 
Order. The workmen who have been working since 1986 
entitled to be regularized in their service and if ONGCL feel 
then these workmen should be trained-up as per agreement 
on 1 -8-86 . But despite they have been working as security 
gaurds about 10 years temporarily, their service have not 
been regularized and they have been continuing to work in 
the said temporary posts although jobs of security gaurds 
is of perennial in nature. Being compel, they raised in this 


industrial dispute beforeRegional Labour Commissioner, 
Guwahati and that ended as failure and the report was sent 
to Ministry of Labour, Government of India. Contract 
Labour (Regulation and Abolition) Aet, 1970,whichis social 
welfare legislation, regulate the condition of eeatraet 
labours and to abolish it when the workmen found to be 
perennial in nature. The post of Security Guards are 
perennial m nature and the workmen have been working in 
the said post since 1986, they are entitled to be regularized 
in their jobs and Carcase is supported by Standing Order 
of ONGCL as well as Contract Labour (Regulation and 
Abolition) Act, 1970, and they are also entitled to salary at 
par date of salary given to regular employees. 

6. The crux of the pleadings of the management is 
that toe dispute referred by die Government is not an 
industrial dispute within the meaning of Sec. 2 <K) of 
Industrial Disputes Act, 1947 bat same can be said as 
individual dispute. The instant dispute has not been 
espoused by any hade union registered under Trade Union 
Act 1926. The pervwisvtoo are subject matter of the present 
dispute are not workmen within the meanteg of Sec. 2(s) of 
Industrial Disputes Act, 1972, but toeyare contract workers 
and hence this tribunal has no jurisdiction to (firect to 
regularireiiiekaeryiceiinlesstoejehtofgtsar^ngf^lGC^’s 
properties through contract labours is prohibited under 
Section 10 of tiie Contract LabourfRegulation and 
Abolition) Aet, 1970 by Central Government through 
notification. If the instant reference is allowed it would 
tantamount to abolition of contract labourers taken fra 1 the 
purpose of guarding ONGCL’s properties and hence feis 
tribunal has no jurisdiction to direct regularization. As the 
persons are contract labourers toe Central Government has 
no power to refer toe instant dispute to tots tribunal. It is 
disputing that toe said persons are land losers whose lands 
were acquired by ONGCL in toe year 1986. ONGCL never 
agreed to provide jobs to the said persons. It is feet that 
agreements were entered into between ONGCL and 
labourer contractors Shri Safiratddin Ahmed, lathi Kr. Nath 
Sk. Nurmahammed Ali, Sri Atu! Ch. Das, Md. Rafiqul 
Hussain and Sri Parag Phukan, whereby the company is. 
procuring services of the contractors to safeguard toe 
safety of its materials, machines lying at toe drilling sites, 
and the company paid toe contractors the amount at toe 
rates mentioned in toe respective agreement Before 
engaging contractors, tenders, are invited mid company 
entered into agreements with toe contractor who are 
successful tenderers. All the persons who aresobject matter 
of this reference have been engagecLby toe contractors. 
ONGCL is registered under Contract Labour (Regulation 
& Abolition) Act, 1971 and rules framed thereunder The 
labourers engaged by contractors are neither within 
knowledge ofthe ONGCL nor ONGCL is |torty in selecting 
them, and there is no relationship of employer and 
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the company from time to time to their workers. ONGCL 
being the principal employer have the responsibility to 
ensure that the labourers are being paid minimum wages 
by the contractors, but the company has not received any 
complaint for such non-payment to any contract 
labourers.ONGCL is a statutory body and a ‘State’ within 
the meaning of Article 12 of the Constitution of India. The 
Company has its own recruitment rules namely Oil and 
Natural Gas Commission (Recruitment and Promotion) 
Regulations, 1980 which prescribed that the company 
cannot make any appointment in violation of die provisions 
of said Regulation, and the company also have in no point 
of time recruited the persons referred in the reference in 
the company’s job. ONGCL never entered into any 
agreement to appoint 53 persons of the Changmai Gaon 
and 49 persons of Baliaghat Gaon nor they appointed them 
at first instance for 90 days subject to renewal from time to 
time. ONGCL had not agreed in a meeting held on 22nd & 
24th Nov., 1986 to take necessary measures to provide 
suitable employment to, at least one member of each family, 
whose lands were acquired by ONGCL. ONGCL was not a 
party of meeting dated 16-7-86 nor agreed to fill up the 
vacancies from the persons whose lands were acquired by 
ONGCL. The company has no policy at all to give any 
employment to the persons whose lands have been acquired 
by ONGCL nor they authorized any officers of the company 
to say that the company would provide employment to die 
said persons. The D.G.M. of ONGCL it never assured to 
give employment to such persons temporarily for 90 days 
which is subject to renewal from time to time. The connected 
persons were never given temporary appointment. The 
connected persons have never been working as security 
guard since 1986 without break in the Oil filled in Rudra 
Sagar nor they are working under the control and 
supervision of the management. The question of giving 
equal pay scale to the persons of the reference at par with 
permanent employees does not arise at all having they are 
not recruited as per Recruitment Rules, 1980 and nor 
recruited directly by the company. The persons of reference 
are engaged to perform watch duty for safeguarding die 
materials, whereas the security personnel, who are the 
regular employees of the company and appointed after 
observance of Recruitment Rules, 1980, are required to 
perform higher duties and responsibility and they are 
responsible for carrying out surprised supervising die mm 
posted in security duty point and they only are responsible 
for safety and security of the men, materials of the company 
and contractors/labourers are responsible for watch and 
ward duty in safeguarding the company’s properties in a 
soft area where threat is less and materials only require 
security. Standing Orders are not applicable to the persons 
of the reference as they are not working under die company. 
It is not a fact that the persons in reference have been 
performing the duties of security guards, under the direct 
control and supervision of the management, mid they have 
been working for 10 years, and they yet continue to work 


with dteruption as jobs of security guards are perennial in 
nature. Since employment under ONGCL is a public 
employment, a person whose appointment has not been 
made »accordance wife die provision of Recruitment Rules 
of 19t0 does not have any right to be appointed against 
my permanent post m die shape of regularization. Mere 
co nti naa tion of service of the persons for a long period, as 
ril a g ad, can not be a ground for regularization of-their 
sendee nor they are entitled to get equal pay like that of 
piimM — t security personnel appointed by the company. 

7. For w a rdi n g argument for the ONGCL Ld. advocate 
Mb. Chondhury submits diet as Hon’ble High Court vide 
its judpncut, doled 21-5-04, holds that from die evidence 
already add uc ed by the parties it is neither established 
thot dm rm a min g eleven persons are contract labourers 
u nde r dm contractor of ONGCL nor that they are direct 
employees of ONGCL and hence these issue are to be 
d e ci de d by the tribunal de novo on the basis of additional 
evidence to be adduced by die parties, hence this tribunal 
must hove to decide these issues basing only on the 
additional evidence adduced by the parties after the remand 
and diis tribunal cannot re-evaluate evidence recorded 
before, hi rebuttal, workmen counsel Ld. advocate Mr. 
DaagOpta submits that this tribunal has power to adjudicate 
these issues afresh basing on all die evidences recorded 
before and after dm remand. 

In this case, it is found from the record that my 
predecessor Presiding Officer passed the award on 
30-11-2000 after hearing both sides case and directed the 
m a n ag ement of ONGCL to regularise the service of all 
seventeen workmen and give them equal pay at par with 
register employes on ONGCL. Being dissatisfied with the 
award, the numagement of ONGCL filed with petition before 
Hon’ble High Court which was registered as W.P (C) No. 
8368/2001 and was also disposed of by Hon’ble High Court 
(Single Judge) vide judgment dated 21-5-04. By that 
judgment Hon’ble High Court remanded case for fresh 
judpnent in connection with eleven persons with certain 
directions. In the said judgment High Court held that six 
persons out of seventeen persons namely (1) Shri 
Saftratddin Ahmed, (2) Shri Jatin Kr.Nath, (3) Sk 
Nuramhammad Ali, (4) Atul Ch. Das, (5) Md. Rafiqul 
Hussein, (6) Sri Parag Das are contractors engaged by 
ONGCL for supplyaig of contract labourers and no direction 
with regularization of the said persons could have been 
made as said persons are contractors themselves. The High 
Court also held that ONGCL has not adduced any materials 
to show that aforesaid eleven persons or any of them had 
been engaged as contract labourers by the contractors 
a ppoi n ted by ONGCL, md while no materials has been 
forthc om i n g on the part of the management to satisfy the 
court that eleven workmen concerned were employees of 
foe cont ra ctors and in the same time, there is hardly any 
materials on behalf of the workmen to enable the court to 
be satisfied that the eleven workmen concerned were the 
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direct employees under ONGCL, a fresh decision on such 
eleven persons on the basis of such “additional evidence” 
the parties may adduce required to be given by this tribunal 

After perusing that judgment ofHon’ble High Court, 
it appears to me that die Hon’ble High Court directs to 
decide issues relating to remaining eleven persons basing 
only on additional evidence adduced by the parties after 
remand. So, I hold that the argument of Ld. advocate 
Mr.Choudhury 1 m force but of Ld advocate Mr.Dasgupta 
cannot be sustained.Thus this tribunal is to decide issues 
basing mainly on the additional evidence adduced after 
remand. 

8. Now let us examine whether the parties succeeds 
to establish their respective claim by adducing additional 
evidence or not. After remand of the case the workmen 
side filed affidavits of Shri Pranab Borah and 
Shri Basiratddin Ahmed as additional evidence as well as 
the management side also re-examined MW1 Sri Ashok 
Kr. Hazarika as additional evidence after remand. 

By forwarding argument for management Ld. 
advocate Mr. P .B. Chaudhury submits that the eleven 
persons connected with the reference are contract labourers 
who used to guard the machine and tools in the drilling site 
at Gauri Sagar and they were being paid through their 
contractors and their works were not supervised by the 
offices of ONGCL and they were also not known for the 
management and the contractors engaged them in work 
and the management paid amount to the contractors and 
the contractors used to pay wages to them. Rebutting that 
argument, workmen’s counsel Ld. advocate Mr.Dasgupta 
submits that these persons were direct employees under 
the management but temporary one who were employed 
by the management by holding interview where they 
appeared and they were selected as they belong for families 
whose property were acquired by die ONGCL for drilling 
purpose but ONGCL kept them in temporary states till to¬ 
day, although they have been working since 1986 and they 
have been working in the posts of security guards which 
are of perennial in nature and not only that their works was 
being supervised by the offices of ONGCL and they are 
being paid salary selecting one of them as leader for 
convenience and the company, with ulterior motive, shows 
them as contract labourers, and that this tribunal has power 
to lift the veil to see what is the real picture and if this 
tribunal actually does so, it will find that the workmen are 
direct employees under the company whose works are 
being supervised by the company and they are being paid 
wages by the company directly. 

9. In the pleadings the workmen side states that all 
the connected workmen belong to land affected families 
whose properties were acquisitioned by ONGCL for drilling 
purpose and ONGCL agreed to appoint at least one family 
member of each families and to that effect ONGCL entered 
agreements with such families after discussions held in 
presence of Deputy Commissioner of Sibsagar District on 


22nd & 24th Nov., 1986; - before that also the ONGCL also 
agreed in the meetings held on 10-9-86 to appoint at least 
one member of each affected families; accordingly the 
connected workmen were appointed temporarily for 90 days 
in the year 1986 subject to renewal later oa This plea stands 
not proved according to Hon’ble High Court as seen from 
the decision given in judgment delivered on 21-5-2004 
WP(C) No. 8368 of 2001. 

10. (a) Now let us see whether the workmen side 
succeeds to prove that plea by adducing additional 
evidence after remand of the case from Hon’ble High Court 
After remand of Ore case the workmen examined Shri Pranab 
Borah and Md. Basiratddin Ahmed as their witnesses. 
Both these two witnesses clearly state that they have not 
submitted any documents to show that they were 
appointed by ONGCL. Both witnesses are found to have 
not submitted any appointment letter of other connected 
workmen. They also admit that other connected workmen 
have not given written authority to them to depose evidence 
in their behalf. On die other hand other connected workmen 
also have not turned up to give evidence to proof their 
respective claim nor submitted any appointment letter. To 
prove die plea of appoint. W.W.3 Shri Pranab Boruah in 
evidence states that exhibits 19,20,21,22,23,24,25 & 26 
are calling letters issued by ONGCL. Ld. Advocate Mr. 
Dasgupta submits that these documents are proof of 
appointing connected workmen in die posts of security 
guards in pursuance their agreements arrived in the meeting 
held on 10-9-86,22-11-86 and 24-11-86, but Ld. Advocate 
Mr. Choudhury submitted that these documents do not 
show that connected workmen were appointed by the 
ONGCL. In this case it is seen that except Basiratddin 
Ahmed and Pranab Borah, other connected workmen have 
not turned up to give oral evidence nor they adduced 
documentary evidence to support of their claim. It is already 
found that Pranab Borah and Basiratddin Ahmed were not 
given written authority by the remaining workmen to depose 
evidence in their behalf. After pausing the documents 
exhibit. 19 to exhibit 27 it appears to me that exhibit 19 is die 
calling letter to Dwijen Kakati for a interview to be held 
from 23-3-84 to 31-3-84; exhibit 20 is calling letter issued to 
Basiratddin Ahmed to appear interview of such date; exhibit 
21 is also similar calling letter issued to Bhadrakanta Das; 
exhibit 22 is the calling letter issued to Shri Shreeprasad 
Das to appear interview on 20-5-85; exhibit 23 is a calling 
letter to Prafulla Das to appear interview on 20-5-85; exhibit 
24 calling letter issued to Shri Bipul Baruah to appear in the 
interview on 14- 5-85; exhibit 25 is a calling letter issued to 
Pranab Borah to appear interview to be held from 24-3-84 
to 31-3-84.From these documents it is clear that connected 
workmen Dwijen Kakoti, Basiratddin Ahmed, B.K.Das, Shri 
Shreeprasad Das, Prafulla Das; Bipul Baruah and Pranab 
Borah were called to appear interview as a member of families 
whose land acquired by the ONGCL, but these documents 
do not show that they were actually appointed by the 
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ONGCL. The workmen side exhibited no other documents 
to show that they were appointed by the ONGCL after then- 
appearance in the said interview. W.W.3 Pranab Borah in 
the cross-examined admits diet he has not submitted any 
documents in support of his claim that he work for long 
time and likewise W. W.4 Basiratddsi Ahmed also, in cross- 
examination, said that he has not submitted any document 
to prove that he is working as security guard for last 20 
years and his co-worker Jatin Kr. Nath are still working in 
the ONGCL. Thus it is found that these witnesses have not 
submitted any documents in support of that statements. 
W.W.3 & W.W.4 also failed to submit any documents 
support their oral evidence that they and other workmen 
have been working as security guard since 1986 till today. 
W.W.4 states that exhibits 28 & 29 is the documents to 
prove their claim but after examining exhibit 28, it is found 
that it is a agreements entered into by, ONGCL with their 
labour contractors Shri Rafiqul Hussain to provide security 
service in the drilling site and it is a documents of dated 
1-4-07. So exhibit 28 is not the proof of the claim of die 
workmen side, and after perusing exhibit 29 it is also seen 
that it is a letter by which ONGCL informed W.W.4 that he 
can not be appointed in any post but he may be called later 
on.So exhibit 29 is also not a proof of appointing the 
workmen by ONGCL as security guard in any occasions in 
between 1986 and 1995. W.W.3 Sc W.W.4 also admit that 
the wages were not directly given to them.Thus it is proved 
that they were given wages through the contractors. W.W.3 
states that the attendance register was being maintained 
by ONGCL. It is found that workmen side neither exhibited 
such attendance register nor called for such attendance 
register from the ONGCL. This fact proves that ONGCL 
never maintained such register of there eleven workmen 
and ONGCL has no direct relation with them, nor they 
supervised their duties. The management side witness 
M.W.l Shri Ashok Kr.Hazarika states that the workmen 
were not known to ONGCL as ONGCL has no direct relation 
with contractual labour used by their labour contractors. 
In the judgment of Hon’ble High Court by which this case 
is remanded, Hon’ble High Court held that six persons of 
referred 18 persons namely Safiratddin Ahmed, Jatin Kr. 
Nath, Sk.N.Ali, Atul Ch.Das, Md.Rafiqul Hussain and Shri 
Parag Kr. Phookan are labour contractors. This tribunal 
has no authority to review such decision of the Hon’ble 
High Court but to go accordingly to such decision. So it is 
proved that in die relevant period these six persons were 
labour contractors and they provided security services in 
the drilling sites by engaging contractual labour.W.W.3 St 
W.W.4 on the other hand admitted that the connected 
workmen were later on shown contractual labour. It is already 
found that the workmen side nehher exhibited attendance 
register, pay role, pay vouchers nor they ceded for such 
documents from the authority ofONGCL.This circumstances 
infers that the connected workmen were contractual labour 
under above named six labour contractors. 


(b) Workmen sides counsel Ld. Advocate 
Mr. Dna|U|tti fmtecr submits that ONGCL authority agreed 
to appoint tee connected workmen by entering into 
agreement in die meeting held on 10-9-86, 22-11-86 and 
24-11-86 and accordingly ONGCL appointed connected 
workmen as security guards temporarily and their service 
were renewed time to time. The management, side Ld. 
advocate Mr. Choudhury submits that ONGCL never 
entered into such agreement nor ONGCL has any policy 
decision to employ any member of land affected families 
who a e lend was acquired by ONGC. I have also gone 
through exhibit 15, exhibit 16 St exhibit 17 and it is found 
that exhibit 15 is a minutes of discussion held on 16-7-86 
betwee n so m e p ubl ic figures and officials of ONGCL in the 
chamber of Deputy Commissioner, Sibsagar but it is not an 
ag re emen t of appointing the connected workmen; likewise 
exhibit 16 is also minutes of discussion in the meeting held 
on 1-8-86 n toe chamber of Deputy Commissioner and it is 
also not an agreement entered into by ONGCL to appoint 
the workmen; likewise exhibit 17 is also the minutes of 
dneuaaion held on 10-9-86 and ft is also not agreement 
entered into by ONGCL to appomtthe connected workmen. 
S e co n dl y, even if it is supposed that in toe said meeting 
ONGCL actually agrees to appohttlhe connected workmen, 
yet item documents can not be proof of appointing them 
having Were are not appointment letters. So the argument 
of Id. ad vocate Mr. Dasgupta can not be sustained rather it 
must be held tent argument of Id. advocate Mr. Choudhury 
is wttemaMe. Thirdly it is already found that the workmen 
side totally fails to submits their respective appointment 
letters or any other documents which reflects their 
re c re itewnt directly under ONGCL nor they have called for 
any snob documents from ONGCL. So it must be presumed 
teat tee ONGCL has no such documents. It Is fret that 
ONGCL does not required to maintain any register of 
co n t ractual workmen employed by the labour contractors 
as b e c am e it is a btaden of contractors themselves. From 
ev i den ce s it is also seen that tee workmen side witnesses 
admit teat they were shown as contractual labourer later 
on. So this statement amounts to admitting the plea of 
management that eleven connected workmen were 
c on t ra ctual labourers.. 

(c) Both sides also admit teat tee Central Govt has 
not iwu a ri notification pro h ibit m g ONGCL to get their works 
done through c o nk -a ctual labourer. Thus it is established 
tettteeCiowwmanthar not in compliance with the provision 
of Con t ra ct Labour (Regulation St Abolition) Act. 1970 
pro hi b i ted ONGCL to get some of ther works done through 
contractual la bo u rer . Moreover ONGCL has also licence to 
engage oemmcmul labour. Thus k is clear that ONGCL has 
a utho r ity to get some of its works done employing 
contractual la bo u re r through labour contractors. 

(4) Workmen sides Id. advocate Mr. Dasgupta 
submits teat tf jfoe lid is lifted it mute be found toe workmen 
are direc t emp loy ee ofONGCL and they are not contractual 
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3) That the ONGC used to supervise and allot works 
to individual workers. 


employee under labour contractors. He further submits that 
the court is to lift (he lead to find out the real status of the 
workmen afchough they are shown contractual labour. In 
support of his submission, he refers judgment of the 
Hon’bie Higfr Court (1X0 WP(C) No. 8367/2001 (G.H.C) 
(ii)WP(C) No. 8369/2001 (G.H.C) Oil & Natural Gas 
Corporation Ltd. Vs. Union of India and ONGC Contractual 
Mazdoor Sangha Sibsagar. (2) Writ Petitk>nNo.2 No.2601/ 
2006 (G.H.C.) (i) Siva Prasad Bhattacharyee (ii) Shri 
Dhanneswar Pathak Vs. N.F.Railway & Union of India 
(3) Writ AppeaINo.4755/2001 S.C General MmagerONGC 
Silchar Vs. ONGC Contractual Workers Union 
(2009)1SCC(L&S). I have perused the cited judgment 

I have found that in judgments in WP(C) 8367/2001 
WP(C)8369/2001 and WP(C)2601/2006. Hon’ble Gauhati 
High Court observed that though the terms of reference 
appears to have been rather loosely worded, as both the 
parties were aware of the real issue involved in the 
proceeding. The industrial adjudicator acted within the 
limits of his jurisdiction in lifting the veil so as to determine 
the nature of the employment of the concerned workmen, 
and that though the contractors who were shown to have 
engaged die contractual labour had change from time to 
time, yet the workmen had continued to remain employed 
all along was not rebutted by the management and in such 
situation contract agreement made by the management 
were sham or a pretext and contract labourers are actually 
direct employee. In instant case it is seen that out of eleven 
alleged workmen only two workmen turned up and gives 
evidences but they also failed to give details of their 
employment under contractor’s or under authority of the 
ONGCL; other nine workmen neither filed affidavit nor 
adduces evidence in support of their case. No piece of 
documents relating to their engagement in the service of 
ONGCL is filed by them. So in such situation the decisions 
of the Hon’ble Gauhati High Court in the cited cases could 
not come to help the workmen side, and thus these eleven 
workmen can not be assumed to be direct employee of 
ONGCL. 

In Civil AppealNo.4755/2001 Hon’ble Supreme Court 
observed that the tribunal has power to lift the veil so is to 
determine the nature of employment and the dispute 
between the parties and for that purpose to look into 
pleadmgS; and evidences produce before it In the said 
case Hon’ble Supreme Court also upheld the view of the 
tribunal that the workmen are the direct employee of the 
ONGCL not the contractual laburers. After perusing that 



had declared those workmen has direct employee in ONGC 
after finding the following circumstance 


M l) That there existed a relationship of master and 
servant 

2) That there was no contractor appointed by 
ONGC 


4) Thai the ONGC took disciplinary action and called 
for explanations from the workers. 

5) The workers were paid wages though they did 
not attend theif duties due to Cachar Bandh and 
due to flood. 

6) The wages were paid direct to the workers by the 
ONGC and (ha acquittance roll was prepared by 
the management to make payment to the 
workmen”. 

But in the instant case none of circumstances found 
by the tribunal in thp cited case is established from 
analysis of evidences adduced. So guiding by the decision 
of die said case, this tribunal can not come into conclusions 
that the alleged workmen of the instant case are direct 
employee under QNGCL. Secondly,from analysis of 
evidence it is already proved that these eleven workmen 
are contractual labourers and it is also found that they 
failed to show diet they have been working as contractual 
labour since 1986 to 1995. hi such circumstances it shall be 
presumed that they worked as contractual labour 
intermittently during the relevant period, and as a result it 
can not be said that the contractual agreement arrived into 
between the ONGCL and labour contractors are sham and/ 
or camouflage to cover the real nature of the employment; 
and in die result I hold that the observation of the Hon’ble 
High Court in WP(C)No.8367/2001 and WP(C)No. 8361/ 
2001 could not come to help the workmen. 

(e) Learned advocate Mr.Asis Dasgupta further 
submits that Ext.6 in die representation filed by the workmen 
demanding appointment on the ground being members of 
land loser families. 1 have perused Ext.6 found that it is a 
representation filed by these eleven workmen along with 
some other person demanding employment on the ground 
of being members of land loser families. Ext.6 can not be 
said to be a appointment letter or promise letter to give 
employment to the signatories. Learned advocate 
Mr.Dasgupta further submits that Exts 4 & 8 are some 
documents which proved that some of die workmen were 
considered by the ONGCL for employment but it is found 
that Ext 8 is nothing but a work certificate in the case of Anil 
Das are relating to year of1983-84 and hence this document 
does not relate to relevant period and so it can not be 
presumed to be proved of appointing Anil Das after 1986. 
Secondly Ext.4 is a document acknowledged receipt of 
testimonials filed by Safiratddin Ahmed. The Hon’ble High 
Court already declared Safiratddin Ahmed as a labour 
contractor and so Ext4 has no relevancy in the present case. 

(f) Learned advocate Mr.Dasgupta further submits 
that Exts. 12&13 are also documents relating to appointing 
alleged workmen by ONGCL. After perusing Exts. 12 and 
13 it is found that Ext 12 to ONGCL by Asstt. Employment 
Officer asking ONGCL to inform him for whether they have 
given^ top priority to land affected families in the 
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employment under ONGCL or not, and Ext. 13 is also a 
correspondence by the Deputy Commissioner,Sibsagar to 
the Commissioner, Government of Assam, Home Deptt. 
requesting the latter to ask ONGCL to appoint the member 
of land affected families in the service of ONGCL. These 
two documents are not appointment order nor they signify 
that the workmen were appointed in any post.Thus the 
argument of Ld. Advocate Mr. Dasgupta is not sustainable, 
rather the argument of Mr.Choudhury that the alleged 
workmen were only contractual labour is sustainable. 

Learned Advocate Mr. Dasgupta submits that Exts. 1, 
2 and 3 are some documents issued to some workmen and 
these documents proves that workmen are direct employee 
under ONGCL. I have perused these documents and it is 
found that these three documents are letters issued to 
Safiratddin Ahmed regarding his candidature for a post 
and these are not in connection with other workmen. It is 
already found that Hon’ble High Court in the judgment 
dated 21 -5-2004 [(WP(C) 8368/2001)] declared Safiratddin 
Ahmed as a labour contractor, so , it is must be held that 
these documents are not proof of appointing the workmen 
by the management side. Secondly, Exts. 15,16 and 17 are 
also not agreements to appoint workmen in posts under 
ONGCL, these are minutes of discussions on the claim of 
appointment by persons of land loser families of village 
Baliaghat and Changmai Gaon whose lands were acquired by 
ONGCL. So these documents cannot be presumed to be proof 
of appointing die workmen directly under the management 

(g) Learned Advocate Mr. Dasgupta further submits 
that exhibits A to G by which the management trays to 
establish that workmen are contractual labourers are sham 
document and alleged agreements are camouflage to cover 
the real status of the workmen. In rebuttal, Ld. advocate 
Mr. Choudhury submits that these are real documents i.e. 
agreements with labour contractors to provide security 
service in the drilling sites. After perusing the judgment of 
dt. 21-5-04 Hon’ble High Court in WP(C) 8368/2001 it is 
seen that Hon’ble High Court on the basis of these 
documents held that some workmen Safiratddin Ahmed, 
Jatin Ch. Nath, Sk. Noor Mohammad Ali, Atul Ch.Das, 
Rafiqul Hussain, Parag Phukan are labour contractors 
who provides security service in the drilling site. In view 
of that decision, I also hold that Exts. A to G are genuine 
agreement deeds and these also infers that other eleven 
workmen are contractual labourers. 

(h) Learned Advocate Mr. Dasgupta further submits 
that ,th€ security service where workmen were engaged of 
perennial in nature and these eleven workmen have 
working continuously since 1986 and hence they are 
permanent employees as well as direct employees under 
ONGCL. In rebuttal, Ld. advocate Mr.Choudhury submits 
that the workmen have not been regularly working since 
1986, and ONGCL has regular staff also to guard the (killing 
site. After scrutiny of evidence it is seen that the workmen fail 
to produce any kind of evidence to establish that they have 


bean working since 1986 without any break. .So, it is not 
esteMuhad that the workmen have been working since 1986 
coi ti w oyrt y as contractual labourer. Hence, the argument of 
Ld. advocate Mr. Dasgupta has no force .Thus it is proved 
only the’ foct teat the worlonen worked in dHferent occasions 
only and they are not regular employees nor direct employees. 
On foe other hand when it is established that out of 18 
workmen, six are labour contactors who have presently also 
bean pro vidi ng security service to (biffing site. This fact causes 
s t r on g preemption that eleven workmen are contractual 
l aboure r s under these site contractors. 

(i) Learned advocate Mr. Choudhury submits that as 
per Section 101 & 102 of Evidence Act the burden is on the 
workman to prove their claim that they are direct employees 
under ONGCL but not contractual labourers and while they 
foiled to discharge that burden they cannot take benefit on 
weakness of evidence of the management side. In the 
present case it is found that the workmen side totally fail to 
discharge such burden. So, they cannot take weakness of 
evi d en c e of die management side. 

(j) From above discussion it is established that the 
eleven workmen of this reference case as enlisted above 
arc contractual labourers who were employed by labour 
contractors in the relevant period and they were being 
paid by ONGCL through foe labour contractors and they 
worked as contractual labourers during relevant period. 
Reversely k is held that the plea of connected workmen 
that they ware employed and appointed by foe ONGCL 
directly and they have been working under ONGCL as 
security guards under supervision of ONGCL since 1986 
till today as direct employees under ONGCL, is not 
established at all. 

11. Now let us remined whether the law permits 
regularisation of service of contractual labourers. 

(a) Learned Advocate Mr.Choudhury submits that 
the regularisation of service of contractual labour 
prohibited under Contractual Labour (Regulation & 
Abolition) Act, 1970 and accordingly, these eleven alleged 
workmen are not entitled to regularization of their service. 
In support of his submissions he refers to a series of cases 
ckeddted by the Apex Court and some others High Courts’. 
He refers to a case decided by Constitutional Bench of 
consisting of 5 Judges (2006) 4 SCC.P. 1. Secretary State of 
Karnataka & Others (Appellant) Vs. Uma Devi & Others. 
(Respondent).Referring that case Ld. Advocate 
Mr. Choudhury submits teat tee Supreme Court by that 
judgment strictly prohibited regularization of service of 
contractual labour, casual labour and other temporary 
workmen under the Govt. Deptt. and Govt. Undertaking. I 
have perused the said judgment of the Hon’ble Apex Court 
and found that Hon’ble Apex Court observed that 
“absorption, regularization, permanent continuance or 
permanent continuance of temporary, contractual, 
casual,daily wage and ad hoc employees appointed/ 
recruited and continued for long in public employment 
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dehors the constitutional scheme of public employment 
and such absorption, regularization permanent 
continuation of such workmen is not permissible; merely 
because an employee is continued under cover of an order 
of the court under litigious employment or. had been 
continued beyond terms of his appointment by the State 
or its instrumentalities, he would not be entitled to any 
right to be absorbed or made permanent in service, merely 
on the strength of such continuance, if the original 
appointment was not made by following due process of 
selection as envisaged by the relevant rules; it is not open 
to the court to prevent regular recruitment at the instant 
of such employees; issuance of direction for absorption, 
regularization or permanent continuance of temporary, 
contractual ,casual, daily wage or ad hoc employees amount 
to creating another mode of public appointment which is 
not permissible”. Thus it is found that Hon’ble Supreme 
Court vide that judgment completely prohibited absorption, 
regularization or permanent continuace of temporary, 
contractual, casual, daily wage or ad hoc employees in 
service but directs to fill up the vacancies through 
advertisement and calling interview as per appointment 
rules. Guiding by that management,! hold that the eleven 
alleged workmen who are found to be purely contractual 
labourers are not entitled for regularization or absorption. 

(b) Learned Advocate Mr. Asis Dasgupta also refers 
to a case which is U.P.Electricity Board Vs.. Pooran Chandra 
Pandey, 2007,11 SCC, 92 and submits that the ratio of Uma 
Devi’s cases (Supra) is not'to be followed in the present 
case. In rebuttal Ld. Advocate Mr. Choudhury refers to 
(2008) SCC 1, Official Liquidator (Appellant) Vs. Dayanand 
and Others (Respondents) and submits that the Bench 
consisting of three Judges of Supreme Court directly 
attacks the decision of two Judges bench in Puran Chandra 
Pandey’s case and held that die decision of the said case 
cannot make ratio of Uma Devi’s case in effective. I have 
read the decision of Uma Devi’s case aid it is found that 
Apex Court in that case observes that “by virtue of Art. 

141, the Judgment of the Constitution Bench in Umadevi's 
case is binding on all courts including the Superme Court 
till the same is overruled by a larger Benchs. The attempt to 
dilute the rulings in Uma Devi’s by the suggestion in Pooran 
Chandra Pandey case that Umadevi's case cannot be 
applied to case where regularization has been sought for in 
pursuance of Art. 14, held, is obiter and the. two-Judge 
Bench in Pooran Chandra Pande/s case had no occasion to 
make any adverse comment on the binding character of the 
Constitution Bench judgement in Umadevi’s case- and the 
comments and observations made in Pooran Chandra 
Pandey*s case should be read as obiter and should neither be 
treated as binding by the High Courts, tribunals and other 
judicial fora nor should they, be relied upon or made the basis 
for bypassing the principles laid down in Umadevi's case”. 

After perusal of judgment in Dayanand's case it is 
found that the obervation made by the Supreme Court in 


. Pooran Chandra Pandey’s case should be read as obiter 
and should neither be treated as binding on High Courts, 
tribunals and other judicial fora nor should they be relied 
upon or made the basis for bypassing the principles laid 
down in Umadevi’s case. Thus it is clear that the direction 
given by Supreme Court in Uma Devi's case is binding on 
all High Courts, tribunals and other judicial fpra while 
they deal with the matter of absorption and regularization 
of service of casual labour, contractual labour, temporary 
employee. Thus it must be held that as per obervation of 
Supreme Court in Uma Devi's case, the present workmen 
are not entitled to regularization of their service. 

(c) Learned advocate Mr. Choudhury, by referring 
to decision of Apex Court in Steel Authority of India’s 
case (Supra), submits that Sec. 10 Contractual Labour 
(Regulation and Abolition) Act, 1970 does not provide for 
regularization of service of contractual labourers. This 
submission of learned advocate Mr. Choudhury sustainable 
as because the said Act is applicable all over India. 

(d) Learned advocate Mr. Choudhury again submits 
that the present dispute is not an industrial dispute as 
because no relation of employer and employee in between 
ONGCL and the eleven workmen is established having the 
claimants are only contractual labourers. He also refers 
LLJ 2007 P. 201, Post Master General, Kolkata and others 
Vs. Tutu Das decided by Supreme Court, have found that 
Supreme Court in that judgment decided that completion 
of240 days of service is not relevant for regularization and 
daily rated labourers cannot claim regularization and if such 
labourers were terminated without complying that the 
provision of Sec. 25F of Industrial Dispute Act cannot be 
ground for regularization of his service. Thus in view of 
above judgment Hon’ble Apex Court not hold that in the 
instant case the workmen are not entitled to regularization 
of their service on the ground their long service under 
ONGCL as contractual labourers and that the submission 
of Ld. advocate Mr. Dasgupta that the workmen are entitled 
to regularization on the ground of long service has no 
force. Reversely, I also hold that the present dispute is not 
an industrial dispute having the workmen are labourers 
under the contractors and no employer and employee 
relation is created between ONGCL and "diem and that 
they are not workmen within the definition of Sec. 2(S) of 
Industrial Disputes Act nor their problem is industrial 
dispute under definition of Sec. 2 (K) of the Act. 

(e) Learned advocate Mr. Dasgupta submits that 
ONGCL has set of Rules for absorption of contigent 
employees, and the present workmen are entitled to 
absorption under that Rules.-1 have perused that Rules 
which came into force on 15-7-1962. The Rules define 
“contingent employee” as (a) temporary and (b) casual 
employee but it does not include “contractual labour”. 
Secondly, the workman side also fails to show existence of 
any policy of ONGCL for absorbing contractual labour. 
From the case referred by Ld. Advocate Mr. Choudhary— 
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i.e. State of Kamatka Vs. K.G.S.D. Canteen Employees 
Association 2006(109) FLR Page 18 it is seen that Apex 
Court observes that neither the court can frame scheme for 
regularization nor it can direct state to frame a scheme for 
regularization, even if the state frame scheme for 
regularization under Article 162 it can not override the 
scheme in term of Article 309 of the Constitution; what can 
be regularized is an irregularity and not an illegality, the 
constitutional scheme, which the country adopted, does 
not contemplate any back door appointment; a state before 
offering a public service to a person must comply with the 
constitutional requirements of Article 14 and 18 of 
constitution; all actions of state must confirm with the 
constitutional requirements; a daily wager in the absence 
of statutory provision in this behalf would not be entitled 
to regularization. Thus it is seen that cited case supports 
the subm jasbn of Ld. Advocate Mr. Choudhury. 

12. Learned Advocate Choudhury referring to 
decision of Apex Court in 2006 AIR. SCW 6414 Gangadhar 
Pillai Vs. M/s. Siemens Ltd. submits that Apex Court 
oserves that temporary employee can not be directed to be 
regularized even of they have worked for 240 days; the 
concepts of240 days of work is not meanf for regularization, 
it is meant for purpose of retrenchment compensation and 
in the event of violation of provision of Section 25F of I.D. 
Act direction may be issued for reinstatement in the same 
post and incumbents’ service can not directed to be 
regularized. I have persued the said judgement and found 
that Bombay High Court says Mr. Choudhury submits. In 
another referred case of the management side-2007 1 CLR 
48 Indian Drugs and Pharmaceuticals Limited Vs. Workmen, 
Apex Court observes that no right is vested in any daily 
wager to seek regularization, rules of recruitment can not 
be relaxed, temporary employee has no right to continue 
till superannuation which right the permanent employee 
has got, so direction can not be gven in favour of temporary 
employee to continue in service. 

In another referred case of Ld advocate Mr. 
Choudhury-i.e. U.P. Power Corporation Ltd. Vs. Bijli 
Mazdoor Sangha, 2007 AIR SCW 2776, Supreme Court 
observes that their case not be a case for regularization 
without there being employer—employee relationship; if a 
case fact situation is covered by what is stated in para 45 
of Uma Devi’s case (Supra) Industrial Adjudicator can 
modify the relief but that does not dilute the observation 
made by that court in Uma Devi’s case about regularization. 

In another referred case of management side, i.e. 
State of M.P. Vs. Jogesh Chandra Dubey, 2006(8)SCC page 
72, Apex Court observes that where the workman did not 
hold any post, they are not entitled to regularization, ‘in 
view of above judgements, I hold that workmen of this 
case are not entitled to regularization as they are not 
holdings posts”. 


In another referred case of management side—Punjab 
State Warehousing Corporation Vs. Manmohan Singh and 
others, 2007(2) LU 519, Supreme Court, after taking not of 
decision hi Uma Devi’s case (supra), held that scheme for 
regularization of irregular appointment may be made out 
but not for illegal appointment. “In view of that observation 
of Supreme Court I hold that the workmen of the instant 
case can not claim regularization.” 

Learned advocate Mr. Dasgupta submits that the 
presaent workmen are entitled to regularization of their 
service. In support of his argument he also refers to certain 
cases (i) Hasan Bhai Vs. Ultek Factory, 1970(4)SSC P.258, 

(ii) Steel Authority of India cases 2001(7) SSC page 107, 

(iii) Secretary of Haryana Electricity Board Vs. Suresh, 1999 
(3) SSC 601, (iv) U.P. Electricity Board Vs. Pooran Ch. 
Pandey Case, (2007)11 SCC 92.1 have examine all the case 
laws submitted by Ld. Advocate Mr. Dasgupta. I have also 
eximine die decision of die Hon’ble Supreme Court in Uma 
Devi’s caae as well as in Dayanad’s case (supra) and it is 
found dud the decision of Hon’ble Supreme Court in Uma 
Devi’s case yet hold force in the event of setting aside 
die decision in Pooran Ch. Pandey’s case by the judgement 
in Dayanand’s case. Therefore, I hold that the argument of 
learned advocate Mr. Dasgupta is not sustainable and the 
workmen are not entitled to regularization. 

Thus from above discussion it is ciystal clear that 
the eleven workmen as named above are not entiteld to 
regularization as they prayed. Even if it is presumed to 
have been proved that they belongs to land loser families 
whose land were acquired by the ONGCL, then also this 
forum can not direct for regularization or absorption in any 
post of ONGCL having that dispute is not an industrial 
dispute but a private dispute. As these eleven workmen 
are not entitled to regularization of their service under 
ONGCL, they are not entitled to equal wages at par with 
regular employees. However there is no bar on them to 
work as a contractual labour under labour contractors as 
long as they wish and they are also entitled to get wages 
from the labour contractors at the rate of daily wages fixed 
by the Govt. 

13. Because of what has been stated and discussed 
above, 1 hold that the eleven workmen namely: 1. Deba Kanta 
Das, 2. Sriparsad Das, 3. Basiratddin Ahmed, 4. Anil Ch. Das, 
5. Dijen Kakati, 6. Pranab Borah, 7. Prafulla Das, 
8. Bhadrit Rants Das, 9. Rupam Kr. Das, 10. Bipul Baruafi, and 
11. Bijit Das are not entitled for regularization or absorption in 
any post; and they are also not entitled to equal wages at par 
with direct counterparts (permanent security guard). In this 
way the terms of the reference are answered. 

Given under my hand and seal on this the 15th day 
of May, 2009. Send the copies of this award to the 
Government. 

MD. S. HUSSAIN, Presiding Officer 
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New Delhi, the 18th June, 2009 

S.O. 1899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of \ 947), the Central 
Government hereby publishes the award (Ref. No. 5/2007) 
of die Central Government Industrial Tribunal-cum-Labour 
Court No. I, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 18-6*2009. 

[No. L-40012/88/2006-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT 
INDUSTRIAL TRIBUN ADCUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. LD. 5/2007 

Smt. Veero W/o Shri Joginder Singh, C/o Shri Dinesh 
Kumar & Shri Chaman Lai, Adv. 3431, Sector-15-A, 
Chandigarh. ..Applicant 

Versus 

The General Manager, Telecom, BSNL, Pathankot 

...Respondent 

APPEARANCES 
For the workman : None 

For the management : Shri Anish Babbar. 

AWARD 

Passed on 4-6-2009 

Central Government vide notification No.L-40012/ 
88/2006-IR(DU), dated 12-1-2007, has referred the following 
dispute to this Tribunal for adjudication: 


“Whether the action of the management of General 
Manager, Telecom; BSNL, Pathankot, in terminating 
the services of their workman Smt. Veero, w.e.f. 
14-4-2005. is justified and legal? If not, to what relief 
the workman is entitled to?” 

2. Neither the workman is present nor represented 
by any one. Witness of the management is present from 
Pathankot. Learned counsel for the management is also 
present. On perusal of the order sheet, jt is evident that for 
the last three dates fixed for the hearing of this case, 
workman has not ensured her presence. Even affidavits 
have not been filed by the workman. 

Accordingly, at this stage I have no option otherwise 
than to return the reference as such to Central Government 
in the absence of the workman for non prosecution. Central 
Government be informed, file be consigned. 

Chandigarh 4-6-2009 

G K. SHARMA, Presiding Officer 
18 2009 
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New Delhi, the 18th June, 2009 

S. O. 1900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/98) 
of die Central Government Industrial Tribunal-cum-Labour 
Court No. I, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Central Poultry Breeding Farm and 
their workman, which was received by the Central 
Government on 18-6-2009. 

[No. L-42012/82/95-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. I.D. 94/98 
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Shri Gum am Singh, Village-Ramgarh Mandanan, PO- 
Morinda, Tehsil-Ropar. ...Applicant 

Versus 

The Director, Poultry Project Central Poultry Breeding Farm, 
industrial Area, Chandigarh. 

.. .Respondent 

APPEARANCES 

For the workman : Sri R. P. Rana 
For the management : Sri K. K. Thakur 
AWARD 
Passed on: 9-6-09 

Government of India vide notification no.L-420 12/ 
82/95-lR(DU) dated 18-5-98 referred the following industrial 

dispute for judicial adjudication. 

'‘Whether the action of the management of Central 
Foultiy Breeding Farm Chandigarh, Industrial Area 
representing through its director in terminating the 
services of Sh. Gumam Singh, Poultry Inspector 
w.e.f. 11-10-1977 is just and legal? If not to what 
re i ie f the workman is entitled to and from which date?” 

After; eceiving the reference, this Tribunal summoned 
both of the parties. The parties filed their respective 
pleadings which adduced the evidence. 

On perusal of the pleadings and evidence of the 
parties, it is evident that dispute in question is relating to 
the shortage of 1,973 birds from the poultry farm from the 
custody of the workman. It is alleged by the workman that 
for shortage of 1,973 birds, fair and proper inquiry was not 
conducted and on the basis of violation of principle of 
natural justice he has prayed for his reinstatement into the 
service with all the consequential benefits after setting 
aside the termination order. 

The management of poultry farm alleged that on 
shortage of 1,973 birds from the ct Ho d y at fee wori—i a 
departmental inquiry was conducted and on the basis of 
report filed in the departmental inquiry the service sf the 
workman were terminated. The manager of the poultry fcrm 
was also held responsible for shortage of the birds m the 
departmental inquiry and 50% of the total costs of birds 
were ordered to be recovered from the workman. For 
recovery of Rs. 15,000, acivilsnh was fifadwiadl ban been 
decreed and the same has been confirmed by Hen’hir Ugh 
Court. 

It is also alleged by the management of poultry farm 
that against the termination order that die workman Med a 
civil suit in die Court or sub-judge and the suit of the 


workman was dismissed. Against die order of Civil Court, 
an appeal was preferred by die workman in the Court of 
District Judge and the District Judge referred the same to 
the Central Administrative Tribunal on jurisdictional issue. 
The Central Administrative Tribunal heard die matter and 
dismissed the claim of the workman. 

I have heard the workman in person. Opportunity for 
hearing was also afforded to the management of poultry 
farm but no one turned up. 

On perusal of die materials on record, it is evident 
that on receiving a complaint regarding the shortage of 
birds from die poultry farm on 3-9-1973 a departmental 
inquiry was held. An enquiry officer was appointed. On 
perusal of the inquiry report and entire proceedings, it is 
further evident that enquiry officer provided all possible 
opportunity of being heard to the workman. During 
arguments, workman also conceded that he replied the 
charge-sheet and appeared before the enquiry officer. He 
also conceded dining arguments that enquiry officer also 
conferred the opportunity to lead the evidence in defence. 

Thus, on the statement of workman which he 
conceded during die argument before this Tribunal and 
after pursuing die entire materials on record, I am of the 
view that all possible opportunity of being heard during 
the departmental inquiry was given to the workman. Copy 
of the chargesheet was provided to him. He replied the 
charge-sheet. He has ensured his presence before the 
inquiry officer and he participate in all the inquiry 
proceedings. On perusal of the enquiry report and 
proceedings, it is also evident that copy of inquiry report 
was also provided to him, opportunity of personal hearing, 
and hearing on the proposed punishment was also 
conferred. Thus, I am of the view that fair and proper inquiry 
was conducted against die workman and there has been 
no violation of the principle of natural justice while 
conducting the inquiry by the enquiry officer and awarding 
the punishment by the disciplinary authority. 

After termination order the workman preferred a civil 
suit before sub-judge which was dismissed. The District 
Judge during appeal for want of jurisdiction referred the 
matter to Central Administrative Tribunal and the Central 
Administrative Tribunal was kind enough to dismiss the 
chum of the petitioner by holding that there is no ground to 
interfere m decree passed by the Civil Court. The Central 
Administrative Tribunal cannot act as the Court of appeal 
in a matter against a decree passed by the Civil Court. The 
Dntrict Judge referred the matter to Central Administrative 
Tribunal on jurisdictional issue and Central Administrative 
Tribunal should have heard die matter afresh without taking 
any cognizance of the decree passed by the Civil Court. 
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Justice to any workman under the provision of 
Industrial Disputes Act cannot deny; just on the ground 
of delay. That is the reason that .this Tribunal has 
considered all the issues raised by the workman. 

As stated earlier, that there has been no violation of 
principle of natural justice while conducting the inquiry by 
the enquiry officer for awarding the punishment 

The decision of enquiry officer is apparently 
according to law. He has perused the evidence as per the 
rules of principle of natural justice while giving finding in 
his report. Likewise, the disciplinary authority has inflicted 
the punishment of termination, of the workman from the 
services in proportionate of the committed misconduct. 
The workman has rightly terminated of his misconduct of 
shortage of 1973 birds. This punishment also finds favour 
by the decree of Civil Court for the recovery of Rs. 15,000 
as 50% cost of shortage of birds. 

Accordingly, this reference is answered that action 
of the management of Central Poultry Breeding Farm. 
Chandigarh in terminating the services of Sh. Gum am Singh, 
Poultry Inspector w.e.f. 11-10-98 is just and legal and the 
workman is not entitled for any relief. Let the Central 
Government be approached for publication of award, and 
thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
18-ap, 2009 

^t. an. 1901.— 3 tellfSw> srfafwr, 1947 (1947 

■fel. MW vJ’l'h 

1 ,^ Rhh) (TFtfR&n 
43/2007) ^ Sl+lfeld %, 4^4 *U+k^ 18-6-2009 

^ «n i 

[R. T^-42011/100/2006-311$ 3TR 

New Delhi, the 18th June, 2009 

S.O. 1901.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, New Delhi now as shown in die Annexure in 
the Industrial Dispute between die employers in relation 
to the management of C.R W.D. and their workman, which 
was received by the Central Government on 18-6-2009. 

[No. L42011/100/2006*IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE DR. R K. YADAV, PRESIDING OFFICER, 
CENTRALGOVT. INDUSTRIAL TRIBUNALrCTIM- 
LABOUR COURT NO. I NEW DELHI, 
KARKARDOOMA COURT 
COMPLEX, DELHI 

I. D. No. 43/2007 

Shri Guru Charan 

Through The General Secretary, 

AH India CPWD (MRM) Karamchari Sangathan, 

House No. 4823, GaliNo. 13, BalbirNagar Extn., 

Shahdara, Delhi-32 

. ..Workman 

Versus 

The Executive Engmeer, 

‘D’ Division, CPWD, 

Kidwai Nagar, New DeQii 

.. .Management. 

AWARD 

Guru Charan Singh was employed as Plumber with 
Executive Engineer ‘D’ Division CPWD, Kidwai Nagar, New 
Delhi on 17-9-1971 . He was entitled in situ promotion in 
the scale of Rs. 4000—6000 in pursuance of circular issued 
by the Director General (Works) CPWD on 3-12-92. He 
raised issue before the authorities, but to no avail. 
Conciliation Officer was approached by All India 
CPWD(MRM)Karamchari Sangathan in that regard, but 
conciliation proceedings failed. The appropriate 
Government vide its order No. L-42011/100/2006(IR(DU) 
dated 21 -5-2007 opted to refer the dispute for adjudication 
to this Tribunal with following terms: * 

“Whether the demand of the All India CP WD(MRM) 
Karamchari Sangathan for grant of in situ promotion to 
Shri Guru Charan, Plumber w.e.f. 1-1-97 is legal and justified? 
If so, to what relief the workman is entitled to and from 
which date?” 

2. Claim statement was filed by workman pleading 
therein that he was working as Plumber with the 
management, w.e.f. 17-9-71. 

He was drawing maximum pay in the scale of 
Rs. 3050 to 4590 w.e.f. December, 1996. Director General 
(Works); CPWD issued orders on 3-12-91 for promotion 
for career advancement of group ‘C’ and* D* employees. 
He was entitled for promotion in situ capacity w.e.f. 1st of 
January, 97. Clarification was issued by the management 
vide O. M. No. 22/24/200&-EC X dated 8- 7-2006 wherein it 
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was stipulated that the workman was eligible for in situ 
promotion prior to 8th of August, 1989. Further guidelmes 
were issued in that regard by the Director General (Works) 
CPWD on 1st of August, 2007. Despite these directions he 
was not given promotion in situ capacity. His 
discrimination in that regard was uncalled for. He claims 
that he is entitled for promo tio n in sitn capacity in the pay 
scale ofRs.4000-6000 with 1 st ofDccember,1997 alongwith 
fixation of pay and arrears of wages, besides interest 

3. Notice of the claim statement was sent to foe 
management on 8-11-2007. Shri V.S.Verma, Head Clerk 
appeared before foe Tribunal. Matter was adjourned for 
filing of the written statement. In between the workman 
was given promotion in situ capacity w.e.f. 1-1-97 in foe 
scale of Rs. 4000-6000. His pay was fixed in that scale and 
all payments were released to him. The workman made a 
statement before foe Tribunal, declaring therem that since 
he has been promoted in the scale of Rs. 4000-6000 in situ 
capacity w.e.f. 1 -1 -97, his claim stands satisfied. 

4. Since foe workman was promoted in foe scale of 
Rs.4000-6000 in situ capacity w.e.f. 1 -1 -97, there remains 
no dispute to be adjudicated. Consequently, a No Dispute 
Award is passed. It be sent to foe appropriate Government 
for publication. 

Dr. R. K. YADAV, Presiding Officer 
M fa#, 18 2009 

31T. 1902.—afteitfTOtlaflfafom, 1947 (1947 
14) # URt 17 dvdto W E R -rit A 

X l,xi fa# ^ (■## IWt 44/2007) # 

i, # # 18-6-2009 # 9W 

lan *n i 

[U T^-420U/84/2006-3Pi m (#. 

\ - -A- » » 

ItW, 

New Delhi, foe 18th June, 2009 

5. O. 1902.—In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the award (Ref. No. 44/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. I, New Delhi, as shown in foe Annexure, in foe 
Industrial Dispute between foe employers in relation to 
foe management of C.P.W.D. and their workman, which 
was received by the Central Government on 18-6-2009. 

[No. L4201 l/84/2006-IR(DU)J 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

■POM MLR It YAAfWiMESflDINGOFFICER, 
comAiAxxmmmimtt industrial tribun al- 
CIMMWPKCOIlTWftl NEW DELHI 
KAmC AMP OQMA COURT 
COMPLEX DELHI 

I. D. 44/20*7 

Okui «- 

dmawiwpt, 

Threap The G s n e ra l Secretory, 

AH India CPWD(MBM)Kananchari Sangathan, 

Bowse No.4823, GaK No. 13, Balbir Nagar Extn., 

ShaMwa, Deflu-32. .Workman 

Versus 

The Executive Eanmeer 
‘S' Division, CPWD, 

R.K.P— K idn a i Napr, New Deflu.Management 

AWARD 

Balbir Singh was employed as Carpenter with 
Executive fiugnuer ‘D’ Division CPWD Kidwai Nagar, 
New DaMi eii 7-9-1972. He wa s e ntitl ed in situ promotion in 
the scale of Rs.4000-6000 in pursuance of circular issued 
by foe Director General (Works) CPWD on 3-12-91. % 
raised issue before the authorities, but to no avail. 
Conciliation Officer was approached by All India 
CPWD(h0tM)Karanichari Sangathan in that regard, but 
conciliation proceedings failed. The appropriate 
Government vide its Older No. L 4201184/2006(IR(DU) 
dated 21-5-2007 has opted to refer the dispute for 
adjadiHdiea to this Tribunal with following terms: 

“Whether foe demand of foe All India CPWD(MRM) 
K arnchar i Sangathan for grant of in situ promotion 
to Shri Balbir Singh, Carpenter w.e.f. 1-1-97 is legal 
and justified? If so, to what relief foe workman is 
entitled to and from which date?” 

2. Claim statement was filed by workman pleading 
therein that he was working as Carpenter with the 
management, w.e.f. 7-9-72. He was drawing maximum pay 
mfoe scale of 30S0to4590 w.e.f. 1 -1 -96. Director General 
(works) CPWD issued orders on 3-12-91 for promotion for 
earner advancement of group ‘C’ and ‘D’ employees. He 
was entitled for promotion in situ capacity w.e.f. 1st of 
January, 97. Clarification was issued by the management 
vide OM No.22/24/2006 EC X dated 8-7-2006 wherein it 
was stipulated that the workman was eligible for in situ 
promotion prior to 8th of August, 89. Further guidelines 
warn is s ued in that regard by the Director General (Works) 
CPWD on 1st of August, 2007. Despite these directions he 
wss not given promotion, in situ capacity. His 
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discrimination in that regard was uncalled for. He claims 
that he is entitled for promotion in situ capacity in the pay 
scale ofRs.4000-6000 with 1 st of December,1997 alongwith 
fixation of pay and arrears of wages, besides interest 

3. Notice of the claim statement was sent to the 
management on 8-11-2007. Shri V.S.Verma Head Clerk 
appeared before the Tribunal. Matter was adjourned for 
filing of the written statement. In between the workman 
was given promotion in situ capacity w.e.f. 1-1-97 in the 
scale ofRs.4000-6000. His pay was fixed in that scale and 
all payments were released to him. The workman made a 
statement before the Tribunal, declaring therein that since 
he has been promoted in the scale ofRs.4000-6000 in situ 
capacity w.e.f. 1-1-97, his claim stands satisfied. 

4. Since the workman was promoted in the scale of 
Rs.4000-6000 in situ capacity w.e.f. 1-1-97, there remains 
no dispute to be adjudicated. Consequently, a No Dispute 
Award is passed. It be sent to the appropriate Government 
for publication. 

Dr. R. K. YADAV, Presiding Officer 
18 ^1,2009 

*5T. W. 1903.— cd l d t Plfr foq i q 1947 (1947 

*>r u) rto n ^ Tfcfa mm ^t. v*. 

“HR 3?fr *+>4<bKT 4K 

spjs'u 3 mm a^hotfw 

^WZ (W$ TOI16/2003) ^3R»lf7RT 
mm ^ is-6-2009 urcr fan «n 1 

[R ^*42012/272/2001 *3?t£ 3TR (*ftq*MI)] 

3RR ^ aflfaSltf 

New Delhi, the 18th June, 2009 

5. O. 1903.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. CGIT/NGP/ 
16/2003 of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the management of Central 
Government Health Scheme, and their workman, which 
was received by the Central Government on 18-6-2009. 

[No. L-42012/272/2001 -1R(CM-U)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI AN. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT 
NAGPUR 

Case No. CGIT/NGP/16/2003 Dated: 3-6-2009 


Petitioner Sh.Gajanan Bisanji Vaidya 

Quarter No. 105, ShastriNagar 
Nagpur-440008. 

Party No. 1 

Versus 

Respondent 

The Additional Director 
Central Government Health Scheme 
Seminary Hills, Nagpur 

Party Nb.2 

AWARD 
Dated 03-06-09 

The Central Government of India after satisfying the 
existence of disputes between. The Additional Director 
Central Government Health Scheme Seminary Hills Nagpur 
No.l and Sh.Gajanan Bisanji Vaidya Quarter No. 105,Shastri 
Nagar- Nagpur -440008 Party No. 2 referred the same fbr 
adjudication to this Tribunal vide its Letter No. L-42012/ 
272/2001 IR(CM-lI)Dt. 18-11-2002 under clause (d) of sub 
Section (1) and sub Section (2A) of Section 10 of Industrial 
Dispute Act, 1947 [14 of 1947] with the following 
schedule:— 

“Whether the action of the Management of CGHS, 
Seminary Hills Nagpur in terminating the services of 
Sh. Gajanan Bisanji Vaidya w.e.f. 28-9-1990 instead of 
regularizing the services is legal and justified? If hot, to 
what relief he is entitled to? 

1. The petitioner approached to this tribunal with the 
contentions that he was engaged after calling his name 
from Employment exchange by the management on 
1-5-1988 and worked till 30-09-88 on daily wages. He was 
paid at the rate of Rs 10 till 25-8-1988 and latter on 
Rs. 16.60 as wages per day. He was working from 6.30 am 
to 1 pm. He was posted at in the hospital of the management 
in Rambag unit No.5 and other dispensaries. He was 
performing the duties of taking signatures of employees 
on muster roll and all the other work as directed by the 
office including cleaning and closing the hospital. He was 
again appointed on 13-4-89 and discontinued on 30-9-89 
According to him he worked as faltows: 

In 1988 front——2-5-88 to 30-9-88 

In 1989 from-- 17-4-89 to 30-9-89 

In 1990 from--1-05-1990 to 28-09-90 

2. On 3-5-91 settlement was arrived at, as he 
approached to the labour officer after his termination where 
in Management agreed to regularized him on getting the 
sanction of the post from the Govt, he further contended 
that Sh. Kawdu Pawanikar, Sh. Sewakram Gangadhar 
Paradkar, Sh. P.R.Patil and Mr. Shasi Bagade were absorbed 
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as Choukidar and peons though they were initially 
appointed as waterman avoiding him. However as per 
settlement he was again appointed as waterman as under 

In 1993 from 204-93 to 30-6-93 

In 1994 from 84-94 to 18-6-94 

He again raised the dispute as he was terminated 
w.e.f. 18-6-94. He raised the grievances before Centra! 
Administrative Tribunal, Nagpur, where he was directed to 
raise the dispute labour court under Section 10 of I. D. Act. 

3. Further, according to him he Hied the statement of 
claim before the Industrial Tribunal No.2 at Bombay on 
5-10-1995. However, he was again appointed from 8-6-96 
and was removed from the service from 15-7-96. The Hon’We 
Tribunal passed an Award on 22-6-96 declaring die action 
of the management is legal and justified. Then the Petitioner 
challenged the Award by filing die Writ Petition before the 
Hon’ble High Court in Writ Petition No. 1584 of 97 
requesting to reinstate with the continuity of the service 
with die consequential benefits. However, die Hon'ble High 
Court passed an Order while making the appointments in 
future even if the names are to be called from the 
Employment Exchange. This Order challenged by the 
Petitioner in LPA No.44 of 99 wherein the LPA by Order 
dt.20-11 -2000 that ifhe wishes to raise the dispute regarding 
regularization on the ground subsequently employees were 
regularized. He must raise the dispute before the Industrial 
Tribunal and therefore he withdraws the LPA. 

4. After this Order he filed the statement of claim 
before the Industrial Tribunal, Nagpur after filing the 
statement of claim before Labour Commissioner (Central) 
at Nagpur. Further, according to him, as per Govt. Circular 
dt. 10-9-93 also he is entitled for regularization in Class-IV 
cadre. He is the senior most in the cadre of Class-IV 
employee and he has right for getting absorption on regular 
basis in cadre Group (D) and also has a right of being 
appointed on regular basis. He has requisite qualification. 
He has failed in 8th Std. He has been issued Identity Card 
of Handicapped candidate dt 14-11-2002 by the Social 
Welfare Officer, Zilla Parishad, Nagpur for reservation of 
the post, seats for handicapped parson. He is getting a 
concession from the railway as well as ST buses. He was 
appointed for the post of Waterman by an Order dt.274- 
2000 for summer vacation. However, as he was admitted in 
the hospital and was not able to join the duties; he gave 
the leave application. In the year 2001 he was again 
appointed on the post of Waterman in summer season. 
However, as the Petitioner being disable and handicapped 
he could not join. He requested the management to refer 
his case for medical board for appointment to the post of 
group D cadre in reservation category of handicapped 


parson and he be made permanent. Similarly in the year 
2002 and 2003 also consequent upon the receipt of order of 
appointment for summer season of the year 2003 the 
petitioner instead of joining die duties as a Waterman 
requested to refer him to the medical board because he had 
become handicap. However Party No.l did not consider 
his request. Thus according to him the management has 
violated the provision of Section 25C, 25G and 25F of 
Industrial Disputes Act and Ride 77 of Industrial Dispute 
(Cenlnl) Rules 1957. Finally he prayed to regularize his 
services in Class-IV cadre on permanency basis w.e.f. the 
date on which his juniors were absorbed and he may be 
granted c onseque ntial benefit. 

5. The management appeared and filed its Written 
Statement resisting the claim of Petitioner. It has contended 
that it is the fourth round of litigation resorted by the 
Petitioner. He has approached to all the forums on the 
same pound, with the same request and on the same 
cause of action. According to it at Nagpur during summer 
season in all the Central Government as well as the State 
Government Offices for keeping the offices cool make die 
arrangement of Khas tatties for which a separate funds are 
sanction by foe Competent Authority. Previously about 
the 15 years back Khas tatties were installed and workers 
were engaged through Employment Exchange to fetch the 
water and sprinkle it on the Khas tatties. They were paid 
daily wages as fixed by the respective Collectors. On the 
introduction desert coolers to store the water and refill the 
coolers, the daily wager both men and women are engaged 
through employment exchange and paid minimum daily 
wages as fixed by foe competent authority. They are purely 
seasonal worker employed for the specific period and 
though they are called as a Waterman their work is not of a 
perennial nature. The Petitioner was engaged as daily wager 
for the work of sprinkling water during summer season of 
1998 as his name was sponsored by the employment 
exchange with other workers. His services were 
discontinued after foe work was over. 

6. There is no regular cadre of a Waterman in any of 
the offices as work is of seasonal nature. The Central 
Administrative Tribunal as well as the Central Govt. 
Industrial Tribunal- cum-Labour Court has already passed 
foe Awards Shri Dilip Sondawale who was engaged as a 
Waterman for a particular summer and had requested for 
regularization. His O. A. was dismissed by the C.A.T. on 
14-12-1994. Similarly the Petitioner had also filed O. A. 
bearing No.1279 of1992 before the CAT and the petitioner 
has withdrawn it. The Petitioner had raised the dispute 
before Central Govt. Industrial Tribunal vide reference No. 
CGIT2/18of1995 and the Tribunal on 22-10-1996justified 
his termination as legal and proper. Besides this the 
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Petitioner has challenged the Award dt.22-10-96 of CGIT 
before the High Court judicature at Bombay Nagpur Bench 
in writ Petition No. 1584/97. The Hon. H.C. maintained the 
order of the Tribunal holding that the Order of CGIT was 
proper and gave direction to the management to give 
preference to him whenever the seasonal daily wager are 
to be engaged. He challenged the above Order in latter 
patent appeal No.144 of 99 which was dismissed as 
withdrawn. However a liberty was given to seek appropriate 
remedy from the appropriate court in case he wants to 
challenge his termination on the ground that his junior 
were retained. Thus according to him this is the fourth 
round of litigation on the same ground and facts before 
CAT, CGIT and the Hon’ble High Court. In fact it is res 
judicata. This is nothing but the abuse pf process of law. 

7, Having submitting the above history it has denied 
all the contention of the Petitioner it has denied that the 
management had ever agreed that it would give a regular 
employment. It was agreed even without sponsoring from 
the employment exchange for the engagement of waterman 
during the summer season he would be considered for 
engagement. Accordingly he was subsequently engaged 
in summer season. Shri Kaudu Paunikar and others were 
selected for the appointment to the Group D posts as per 
rules as they were sponsored by the employment 
exchanged and they were not appointed or absorbed on 
the ground that earlier they were working as a waterman. 
There is no seniority list of daily wager engaged for 
seasonal work. Similarly it was not necessary for the 
management to refer him to the medical board as he was 
not an employee and there was no relationship as an 
employer and employee. Thus according to him there is no 
substance in the claim of the Petitioner and it deserved to 
be dismissed in limine with exemplary costs. 

8. The petitioner has adduced his evidence on the 
affidavit No body appeared for the management and cross- 
examined the petitioner. In fact except filing the W.S. no 
body has taken any interest on behalf of the management 
even the copy of the arguments, submitted by him is not 
taken. What ever it may be let us consider the merits of the 
case. It is undisputed that he was engaged during summer 
season as indicated by the petitioner in his statement of 
claim. The management denies that he was appointed on 
any permanent and sanctioned post. There is no post or 
cadre of the waterman. He was appointed as seasonal 
employee for sprinkling the water on the khas tatties during 
summer season only on daily wages. The submissions of 
the management seems to true that this is the fourth round 
of the litigations. Earlier he has approached to all forums 
except Honorable Apex Court. He in beginning approached 
to Central Administrative Tribunal, State Labour Court, 


C.G.I.T. Mumbai, Hon’ble High Court (Single Bench) letter 
Pendant court, and again before then C.G.I.T. Nagpur. The 
Hon’ble Division Bench of the H.C. has given the order to 
give him the preference while giving appointments 
obviously as seasonal worker for fetching and sprinkling 
water on khas tatties and the management is undisputedly 
following it. However the petitioner claims that he should 
be regularized as permanent workman in group “D” cadre. 
The claim of foe petitioner was already rej ected by all the 
authorities. He was engaged and hardly worked 
continuously for three to five months only. The details of 
the working period is given above which makes dear that 
he never completed 240 days continuous service in one 
year. His appointment orders are also clear enough to show 
that he was appointed as seasonal employee only during 
summer season. In view of foe reported case of Umadevi 
the management has right to appoint for particular period 
and purpose. Therefore the management has committed 
no wrong in refusing the permanency to him. 

9. He has given foe names of above persons who are 
alleged to bejuniorto him were later on given appointments. 

In fact there is nothing to show that they were regularized 
or absorbed on the basis of their earlier seasonal services 
as Waterman. No seniority is required to be maintained of 
seasonal workers. Their appointment in group “D” has no 
concern at all with foe previous service as waterman. They 
were appointed separately as they were successful in 
process. They were not absorbed hence there cannot be a 
comparison with them. Neither he can be regularized nor 
can the compensation be awarded to him 
U/s 25(F) or 25(G) on this ground. He is not entitled for the 
compensation. 

10. Further he has claimed foe regularization on the 
Office Memorandum dated 10-9-1993 but this circular is 
not helpful to the petitioner because it does not cover the 
seasonal workers. He has never gendered continuous 
service for one year or 240 days which is necessary for / 
U/s 25 (F). The petitioner worked as seasonal employee 
only for the short period as enumerated above. He can not 
be regularized on the basis of this Office Memorandum 
dated 10*9-1993 also. 

11. No doubt the management has not adduced any 
evidence or the notes of arguments but it will not get any 
right due to their absence. The workman has to prove his 
case independently. The petitioner is not entitled for 
regularization or for retrenchment compensation. The claim 
of the petitioner has no substance. It deserves to be 
dismissed. The action of the management is proper and 
legal. Hence this negative Award. 

A. N. YADAV, Presiding Officer 


23470/09—9 
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New Delhi, the 18th June, 2009 

S.O. 1904.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 100/ 
2002) of the Central Government Industrial TribiHial-cum- 
Labour Court, Lucknow as shown in the Annexure in 
the Industrial Dispute between the management of Indian 
Telephone Industries Ltd., and their workmen, received 
by the Central Government on 18-6-2009. 

(No. L-42012/136/2001-IR (CM-II)] 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, LUCKNOW 

Present: Shri N. K. Purohit, Presiding Officer 

L D. No. 100/2002 

Ref. No. L-42012/136/2OOl-LR(CM-II) dated : 28-5-2002 
BETWEEN 

Sh. Lakshin i Prasad Trivedi 
Acharya Nagar, Dr. J.P. Singh Road. 

Near Alok Vidvalaya, Town & Post Lalganj 
Raebareilly 

AND 

The Executive Director 
Indian Telephone Industries Ltd. 

Doorbhas Nagar 
Raebareilly 

AWARD 

29-5-2009 

By Older No. L-42012/136/2001-IR(CM-II) dated: 28-5-2002 
the Central Government in the Ministry of Labour, New 
Delhi in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Sh. Lakshmi Prasad Trivedi 
Acharya Nagar, Dr. J.P. Singh Road, Near Alok Vidyalaya, 
Town & Post Lalganj Raebareilly and the Executive 
Director Indian Telephone Industries Ltd. Doorbhas Nagar 
Raebareilly for adjudication. 


“Whether the action of the management of Indian 
Telephone Ltd. Raebareilly in removing Sh. Lakshmi 
Prasad Trivedi from services w.e.f. 23-4-1982 is legal 
and justified? If not, to what relief die workman is 
entitled to?” 

2. Background facts in nutsheel are as follows : 

The workman Sh. L.P. Trivedi was employed as 
category D Clerk in the Indian Telephone Industries Limited, 
Raebareilly and charge sheet dt. 6-7-81 for alleged 
misconduct mentioned therein, was served upon him. The 
workman replied the said charge sheet vide his reply 
dt 7-7-81. The management of Indian Telephone Industries 
Limited, Raebareilly not satisfied with die explanation, 
initiated departmental enquiry against the workman by 
appointing Dy. Manager Sh. Sunil Kumar as enquiry officer. 
The enquiry office vide his letter dt 18-8-81 fixed 30-8-81 
for enquiry and informed the workman that he may engage 
his representative to defend die case. The worker vide his 
letter dt. 26-8-81 sought adjournment. The worker vide his 
letter A. 25-10-81 reuqested for postponing the enquiry 
proceedings till 31-12-81 as he is on leave without pay. The 
enquiry officer fixed another date for departmental enquiry 
as 1 -11 -81. In die circumstances ex-parte proceedings took 
place and the enquiry officer after considering the entire 
material submitted his report dL 18-12-81. Subsequently, the 
workman was removed from services vide impugned order 
dt. 23-4-82. 

*3. After his removal from services’ the workman 
filed a conciliation case berore Conciliation Officer, 
Lucknow under UP I.D. Act, 1947 there upon the 
workman’s case referred by the U.P. Government to the 
IT(II) Lucknow. It held that the domestic enquiry 
conducted by the employer was not just & fair. 
Subsequently, the management filed a writ petition no. 
4061/84 in Hon’ble Allahabad High Court, on 14-8-84 
against the above order which was dismissed for non- 
prosecution. At the stage of management evidence, before 
1.T.(1I) in l.D. case no. 94/83, an application challenging 
the jurisdiction of die I.T.(II) by the management stating 
therein that the reference of U.P. Government is bad in 
law and the t.T.(II) has no jurisdiction to proceed further 
in the matter as the State of U.P. was not appropriate 
government as far as Indian Telephone Industries Ltd, 
Raebareilly is concerned & ultimately the said objection 
was accepted by the I.T. (H), Lucknow. Subsequent to 
this, the industrial dispute was raised before the 
concerned competent authority. Failure of die conciliation 
proceeding necessitated the appropriate government to 
refer the matter for adjudication before this Tribunal. 

4. The case of the workman is that he was on 
sanctioned study leave without pay and was out of station 
during enquiry. He had requested for postponing the 
enquiry till he resume duty but the request was not 
granted and instead an ex-parte enquiry was 
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surreptitiously and hurriedly completed within a week 
without informing the workman that the enquiry would be 
conducted ex-parte. If the management was really 
convinced about the gravity of the charges leveled against 
the workman and were very earnest and wanted to 
complete the enquiry within a specified period, they could 
have cancelled workman’s leave and recalled him to duty 
to launch formal disciplinary proceedings against him. 
Though that would have appeared a bit harsh but no 
one could have doubted in die fairness of such an action 
because that would have provided the workman an 
opportunity to associate himself with the conduct of 
enquiry and in the process be convinced of its fairness. 
The workman has also alleged that he was selected for 
appointment against the post of category ‘D’ Clerk but 
was unjustly made to join on the lower post of category 
‘C’ Cleric and when he protested against this injustice, die 
employer launch disciplinary proceeding in retaliation. 

5. The management has submitted that enquiry 
conducted was perfect, fair and proper and the workman 
attended the enquiry on 25-10-81 and sought adjournment 
beyond 31-12-81 on various grounds. The enquiry officer 
denied his request after due consideration and fixed the 
next date 1-11-81 but the workman did not attend the 
enquiry on the said date and did not send any 
communication to the enquiry officer seeking adjournment 
for said date and did not send any communication to the 
enquiry officer seeking adjournment for his non 
appearance. Under the above circumstances enquiry was 
conducted ex-parte and there is no violation of principle 
of natural justice. Before deciding the case on merit, the 
then Learned Presiding Officer on 11-10-2002 framed 
following two issues. 

1 Site ^ 

? 

2 «fjt -zfa arftpjnfi gmirjof (wrcf) 

* ? 

6. Both the sides filed documentary evidence and 
the worker examined himself whereas the management 
examined Sh.V.K.Singh in support of their respective 
case. After hearing both the parties, while deciding the 
preliminary issue No. 1 in favour of the workman, 
following order was passed by the Tribunal on 26-7-2006; 

“The departmental enquiry vitiates as the same is 
in violation of the principles of natural justice. 
Management is directed to file the documentary 
evidence and list of witnesses on 13-9-06 as stated 
in the body of the order. There is no question of 
proceeding on issue No. 2 as the enquiry has 
vitiated.” 

7. In pursuant to said order management 
submitted a list of witnesses C-37 and list of documents 
C-38 and examined Smt Sashi Bala Singh on 3-5-07 in order 


to prove charges leveled against the workman for alleged 
misconduct mentioned in the charge sheet. In rebuttal, die 
workman has examined himself on 9-8-07. 

8. Heard the learned representatives of both the 
sides and scanned the relevant material on record. 

9. It is pertinent to mention that the proviso of 
section 11A envisages that in any proceedings under this 
section, the Tribunal shall rely on the material on record 
and shall not take any fresh evidence. But in die matter 
of Neeta Kaplish vs Presiding Officer, Labour Court and 
another while considering the question of material 
evidence under Section 11A of the 1. D. Act, Hon’ble 
Apex Court has held; 


“In all cases where enquiry has not been held or 
die enquiry has been found to be defective labour 
court/tribunal can call upon the management or the 
employer to justify action taken against the workman 
and to show by fresh evidence that the termination 
or dismissal order was proper. If management does 
not lead any evidence by availing of this 
opportunity, it cannot raise any grouse any 
subsequent stage that it should have been given 
that opportunity, as the Tribunal, in those 
circumstances, would be justified in passing an 
award in favour of the workman. If however, 
opportunity is availed of and evidence is adduced 
by the management, validity of action taken by it 
has to be scrutinized and adjudicated on the basis 
of such fresh evidence.” 

“It is a fallacious argument that it was open to 
management to rely upon domestic enquiry 
proceedings, including the evidence recorded by the 
Enquiry Officer, and that management was under no 
obligation to lead further evidence, particularly as 
the management was of the view that the charges 
against appellant stood proved on the basis of 
evidence lead before the Enquiry Officer. It is also 
not correct to say enquiry proceedings constituted 
material on record under Section 11-A and they 
could not be ignored,” 

“Records pertaining domestic enquiry would not 
constitute ‘fresh evidence’ as those proceedings 
have already been found by the Labour Court to 
be defective. Such record would also not constitute 
‘material on record’, within the meaning of Section 
11-A as the enquiry proceedings, on being found 
bad, have to be ignored altogether. The 
management for a limited purpose of showing at the 
preliminary stage that the action taken against the 
appellant was just and proper and that full 
opportunity of hearing was given to her in 
consonance with the principles of natural justice. 
This contention has not been accepted by the 
Labour Court and die enquiry has been held to be 
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bad. In view of the nature of objections raised by 
the appellant, the record of enquiry conducted by 
the management ceased to be “materia) on record'’ 
within the meaning of Section 11-A and the only 
course open to the management was to justify ‘its 
.action by leading fresh evidence before Labour 
Court. If such evidence has not 
been led the management has to suffer the 
consequences.” 

10. In view of the above legal position the 
proceedings of the domestic enquiry including evidence 
recorded by the enquiry officer, is to be ignored to prove 
charges leveled against the workman and to justify action 
against the workman. The management can only rely on 
fresh evidence i.e. evidence adduced subsequent to the 
order dt. 26-7-06 passed by the Tribunal whereby the 
proceedings of the domestic enquiry held vitiated due to 
violation of principle of natural justice. 

11. In the charge sheet, dt. 6-7-81, the charges 
levelled against the workman for alleged misconduct 
are as under : 

‘‘3TFT^ ?KT fafw ^ M Hi (^t) m 
■^T SFpRl ^ 3FJSTC fcrfr 2-6-78 3 Wim ftTCT 
w f^g wn? oft 3rroa> brt aptf 

(*ft) M ^ ^ # ig 

^fTHTOT T RI ! ^ ft ft 

TfT 3^ fapn ^ Wmn S rital 

fsFriTF frpfa fit UfiWT 

fafl ft 31 FT^ WI'F ; <wtonh Writer 

wflra 4* ww tor -r ^ sm w: to* 

fizz ^ ^t i 

3tN^ £RT # 3RR«r arof JtflMKf *¥ WRT 
tWI 3PP*Wf '*P*38fT aft ‘(Wi M 
WtR «JPWf fa* ~m TO 

far* asrrc 

^ ^ 'opt U4W»Y 

f^a>T W ^liswl 41 ^*1 *w fRT 

ftnrft trfota -q^f mt to i 

sro ^ wit ^ qfefeat atiMt 
SRI 37P*£ 4$>W <f>t1?WTO Ti'Tt fft ft ^ 

ft 3 tft 3m TOfrUmiprTO^p 

^ TOT ^ I 

3^ 3T^RTTf Tf ^ sum ^t TOtf 

^t Tz&m «Ft % “sni an£ ^ ii n i u wi f ffr ^t 

f^nsff srcr ‘mtm 

^ R 3m 3T^ 3?mft 


3m^ m to 3 "hot m 

7 t?h m 3 rtor tof ^ wren aprt ^nt ^t 

<?><n VT 3WRT T«i><n «i«n f I 

A A f rs —ft -gs A r> V 

3inn 3mT ru* ^BT UTRT fg MKimidq! 
v?i ^rt fte Rriwr wr ^ Rgn t 
t^ffwt frn ^ ^ iff fft ^rr 

i 

3mr fia^' smrrn ^rmt ^ f«mt 
3n^fjf ^ f=TR wr^Rf ^ 3Rpfn ^twt t :- 

14. Abetment of or attempt to commit, or commission 

of any misconduct or act subversive of discipline. 

14.5 Aproaching higher or political authorities direct 
or through other person or exerting external 
pressure for promotion, transfer or any other gain 
or in connection with any representation except 
through proper channel. If any person writes or 
otherwise brings political of other pressure to 
further workman’s case it will be assumed that 
he has done so with die knowledge and approval 
of the concerned worker and he (worker) Will be 
liable for action under sub-para above. 

14.17 Disclosing to any unauthorised person or 
persons any information in regard to the working 
or process of the factory, which comes into the 
possession of the employees during the course 
of their work, 

1424 Distribution or exhibition within the Company’s 
premises of any newspaper or bills or pamphlets 
or posters without the previous sanction of the 
Manager. 

1428 Collecting of signatures for collective 
representation during working hours. 

1431 Theft, fraud, or dishonesty or wilful damage in 
connection with the Company’s business or 
property or any of the organizations sponsored 
by the Company. 

1432 Gambling, drunknesses, riotous, disorderly or 
indecent behaviour or any act subversive of 
discipline or efficiency in the premises of the 
Company. 

1433 Threatening or intimidating, molesting or 
assaulting any employee or employees of the 
Company in connection with and/or arising out 
of his employment with the Company. 

1446 Not maintaining absolute integrity or not 
maintaining devotion of duty which is expected 
of a loyal employee of the Company. 

1434 Breach of any Standing Order, violation of any 
condition or contract of employment or lawful 
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instructions issued by the Management from'time 
to time and for the time being in force. 

^ ^ 3ll7T “fa 

fi F fo fr R W flfl l fHM l ^ «IFT 

3tj#« i8(i) ^ aFtpfa <£ 
%?f 3 epff (fa? $ I 

am: 3in ft** ^ w 3mbm 

stifkt tift P\* «f> Rtfein ^*(*^<(1^ 

3 I *Tft 3H*ft 3PHT IwNROt 3m)<W WR 
* f^RT ^ ^T5TT 1% 3 TtW[ W 3 
^f ^*r $ aft warn 3 apjsrra* 
3rftr»=r ^n^iFt ^»f! i” 

^ ^ftgRFT V>S*#ur %. 

TTcU 

12. To prove the aforesaid charges, the management 
has examined Smt Sashi Bala Singh who has stated that 
period from 9-9-75 to 17-10-2002, she was working under 
the opposite party as Sr. Administrative Office Asstt She 
has not deposed anything against the workman regarding 
alleged charges. She has stated that Anil Garg, S. N. 
Dhobal, Manju Lai, B. N. Gupta, Ajay Sharma, M. P. Pillai 
and Arvind Agarwal are now not working in the company. 
She has further stated that either they have retired or 
left the services and their present address not available 
and they are not avilable on die address given by them. 
She has further stated that documents in file A2-18 which 
have been mentioned in the list of documents A2-17, bear 
die signatures of said persons. She has further stated that 
documents filed alongwith list of documents 
C-38 also bear the signatures of the aforementioned 
persons. In cross-examination she has admitted that the 
workman had never worked with him. When chargesheet 
was issued by Karmik Vibhag to the workman, she was in 
Personal Section and she had not dealt with the file of 
the workman. She has also stated that she had heard 
about the death of Sh. S. N. Dhobal. As regard remaining 
witness she was not sure whether they are still alive or 
not. She has also shown her ignorance about their 
retirement. 

13. In rebuttal, apart from reiterating the averments 
made in his statement of claim, the workman has stated 
that the representation df 10-12-78 against the unjust act 
of the management appointing him against the post of 
category D Clerk instead of category *C’ Clerk, was 
submitted by him through proper channel and later on in 
this regard a joint representation was also given to the 
Prime Minister on 18-1-1980 by A. K. Choudhry, and said 


matter was also raised by the union but the management 
deliberately stinted corresponding with the workman by 
addressing the reply to the said representations in his 
name to save Sh. R. C. Srivastava, who was working in 
Karmik Vibhag. This was done to create evidence against 
the workman for initiating proceedings against him. 

14. The learned representative on behalf of the 
management has contended that charges levelled against 
the workman stand proved by the documents filed by the 
management and secondary evidence of Smt. Sashi Bala 
Singh. He has further submitted that soon after removal 
from service, the workman made a request dt. 27-5-82 for 
issuance of experience certificate for the purpose of 
organisation in Bar Counsel, Allahabad and got enrolled 
himself as an Advocate on 11-6-82 and he is a practicing 
lawyer. Thus the movement the workman got himself 
register with Bar Counsel of U.P. he ceased to be a 
workman under I.D. Act. He has also submitted that the 
Enquiry Officer, Presiding Officer and other witnesses 
have left oiganization long back and they are not available 
on the addresses available with the company. Sh. S. N. 
Dhobal has expired long back. In such circumstances no 
primary evidence could be produced. Smt. Sashi Bala 
Singh the then Asstt Manager (HR) has been examined 
to prove the signatures of the Enquiry Officer presenting 
officer and other witnesses on the relevant documents 
pertaining to domestic enquiry. In support of his 
contentions he has relied on 2007 (112) FLR 865 SCC Muir 
Mills Unit of NTC (U.P.) Ltd. and Swayam Prakash 
Srivastava and another and 2007 (114) FLR 1176 Peter 
Ramesh Kumar and Director, Marshalls Power and 
Communication India (P) Ltd., Chennai and others. 

15. Per contra, the learned representative on behalf 
of the workman has urged that charges against the 
workman are vague and ambiguous. There, is no specific 
allegations and particulars about date, time and persons. 
He has also urged that mere production of the documents 
by the management does not amount to proof. The 
management has failed to prove the documents filed to 
substantiate the charges. He has urged that material 
witnesses has not been examined by the management and 
no fresh evidence has been adduced by the management 
to prove the alleged charges. He has further urged that 
the workman has denied the alleged charges in his 
statement on affidavit but as regards alleged charges there 
is no cross-examination by the management side. He has 
further urged that management has filed only photocopies 
of clippings of the newspapers but die same have not 
been proved. Photocopies of the documents are not 
admissible moreover, judicial notice can not be taken of 
the facts stated in the news items being nature of 
secondary evidence and only hearsay evidence. It is also 
urged that it is evident from the chargesheet itself that 
punishment for foe alleged misconduct is also proposed 
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in the chargesheet itself. Therefore, on this ground also 
proceedings have been vitiated. 

16. In support of his contentions reliance has been 
placed on the following case laws :— 

f 1969 AIR, AP 155 PK Swami Vs. South Eastern 
Railway. 

2. 1986 SCC (L&S) 662 Sawai Singh Vs. State of 
Rajasthan. 

3. 1961 AIR, Calcutta Page No. 40 Amulya Ratan 
Mukheijee Vs. Dy. Chief Mechanical Engineer 
Eastern Railway and others. 

4. 1963 AIR, Tripura Page No. 20 Union of India Vs. 
Kula Chandra Sinha. 

5. 1963 AIR, Allahabad Page No. 55 Vijay Lakshmi 
Sugar Mills Vs. Mathura Prasad and others. 

6. 1971 AIR SCC Page No. 752 Surath Chandra 
Chakraberty Vs. State of Bengal. 

7. 2001 AIR SCC 3207 Rajinder Prasad (dead) by 
L. Rs. Appellant Vs. Smt. Darshana Devi 
Respondent. 

8. 1975 AIR SCC 1748 Ashok Duli Chand Vs. 
Madhav Lai Dubey and Another. 

9. 1988 AIR SCC 1274 Laxmi Raj Shetty Vs. State of 
Tamilnadu. 

10. 1971 (2) SCC 617 M/s. Bareilly Electricity Supply 
Co. Ltd. Vs. The workman and others. 

17. I have given my thoughtful consideration on 
the rivals submissions of both sides. 

18. The contention of the learned representative on 
behalf of the management that after registration of the 
workman as an Advocate in the Bar Counsel of Uttar 
Pradesh, he seized to be a workman is not sustainable. 
The facts of the case laws cited in support of his 
contention are different. In 2007 (112) FLR 865 SCC the 
respondent was offered appointment as Legal Assistant 
in the litigation section in Muir Mills a subsidiary of the 
NTC Ltd. and the question under consideration was 
whether a legal assistant is a workman within the 
definition of Section 2(z) of the U.P. I. D. Act. In view of 
the above facts Hon’ble Apex Court held that respondent 
No. 1 is a professional and never can be professional be 
termed as workman in any law. Similarly in 2007 (114) FLR 
1167 SCC petitioner was a practicing lawyer who worked 
for respondent company and made certain claims against 
the company claiming that he is entitled to get Travelling 
allowance and 3 months pay. In this context Hon’ble 
Madras High Court held that petitioner was an expert in 
law who agreed to act as consultant therefore, he is not 
workman under Section 2(s) of the I. D. Act. But in present 


case acfenittedly the workman was initially appointed as 
category ‘D’ clerk in ITI, Raibareilly and subsequent to 
his termination from service, he got himself registered as 
an Advocate. In above facts and circumstances when his 
services were terminated, he was a workman within 
defmition of Section 2(s) of the I. D. Act. Therefore, the 
principle laid down in the case laws cited by the learned 
representative on behalf of the management are not 
applicable in the facts and circumstances of the present 
case. 

19. In 1986 SCC L&S 662 Sawai Singh Vs. State of 
Rajasthan has observed that charges involving 
consequences of termination of service must be specific, 
& there must be fair play in action particularly in a 
departmental enquiry entailing adverse penal 
consequences like loss of job which means loss of 
livelihood. In 1971 AIR SC 752 Hon’ble Apex Court held 
that without giving die particulars as to date, time, place 
and person charge is vague. In 2007(1) SCC L&S 254 
Gov e rn m e nt of Andhra Pradesh and others Vs. Venkata 
Raidu, the alleged charges against the delinquent was 
regardmg violation of Government order but details of that 
order were not mentioned in the charge, Hon’ble Apex 
Court observed that charge sheet should not be vague 
but should be specific and the authority should have 
mentioned the date of Government order said to have 
been violated by die respondent and the number of the 
Government order etc. Since the charge was not specific, 
hence no findings of guilt can be fixed on the basis of 
that charge. In 1991 SCC L&S 249 K. Singh Vs. 
Commissioner of Police Hon’ble Apex Court has observed 
that document not mentioned in the charge sheet can not 
be relied on or even referred to by disciplinary authority. 

20. Thus it is well settled legal position that charge 
sheet must be specific and must set out all the necessary 
particulars. The delinquent should be told of the charges 
to which he is called upon to show cause and the charges 
must be specific and particulars must be stated without 
which a delinquent cannot defend himself. 

21. In present case in charges levelled against the 
workman, it is alleged that workman encouraged 
co-workers to give their representation without proper 
channel. The names of the co-worker said to be 
encouraged by the workman have not been mentioned. 
It is also alleged that when the representation of the 
workman was under consideration he approached the 
political person directly and tried to pressurize the 
management without waiting the decision of die concerned 
Ministry. But no name of any political leader through 
whom the workman allegedly pressurized the management 
is disclosed. Moreover, it is not clear to whom such 
representations were made and who were the persons in 
the management said to be pressurized by die workman. 
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It is further alleged that the workman got published false 
allegations in the news paper and thereby tarnished the 
image of the company but charge in this regard is very 
vague neither particulars of the newspapers have been 
given nor contents of the alleged false facts have been 
mentioned. 

* 

22. It is further alleged that the workman taken away 
the relevant file and unauthorised copies of letters and 
news papers clippings which were later exhibited within 
the company premises, but neither particulars or details 
of file nor the letters said to be distributed and exhibited 
by the workman have been mentioned. 

23. It is also alleged that the workman threatened 
the officers of the company to implicate them in false case 
if any complaint is made against him but no particulars 
have been given regarding when and whom he gave such 
threatening. 

24. In charges levelled against the workman it is 
further alleged that the workman arranged to publish 
news alleging that the documents of the IT! have been 
sold in order to create defence for alleged charge for 
taking away files of the company unauthorisedly & he 
also got published news regarding constitution of a 
committee for removal of corruption to tarnish the image 
of the company. But neither the name of the news paper, 
date of publication is mentioned nor the contents of the 
news said to be published have been mentioned. It is 
further alleged that the workman misrepresented the facts 
and circumstances to serve his own interest. But it is not 
clear what facts and circumstances were misrepresented 
by him. 

25. Moreover, there is no separate statement of 
alllegation alongwith charges levelled against the 
workman giving all necessary particulars, which would 
satisfy the requirement of giving reasonable opportunity 
to put up defence. It is evident from the record that the 
workman repeatedly brought it to the notice of the 
management concerned that charges are extremely vague 
and indefinite despite this, the management did not 
furnish facts, circumstances, and particulars relevant to 
the chages. It is also evident from the bare perusal of the 
charges levelled against the workman that same are 
general in nature and neither particulars pertaining to date, 
month or year of alleged misconduct are mentioned nor 
particulars of any documents or person have been 
mentioned in the alleged charges. Thus, there is force in 
the contention of the learned representative on behalf of 
the workman that charges very vague and the workman 
can not held guilty on such charges. 

26. This legal position is not disputed that 
statement written or verbal, of relevant facts made by a 
person who is dead, or who can not be found or, who is 
incapable of giving evidence, or whose attendance can 
not be procured without an amount of delay or expenses 
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which under the circumstances appears to unreasonable 
are themselves relevant fact & such may be proved by 
secondary evidence. 

27. It is also trite that though Strict rules of 
Evidence Act are not applicable and strict proof of legal 
evidence as required in criminal cases to prove the 
charges beyond reasonable doubt, is not required in the 
matter of enquiries but that does not mean that where 
issues are seriously contested and have to be established 
and proved, the requirement relating to proof can be 
dispensed with. No order entailing penal consequences 
can be made on the basis of hearsay evidence or ex-parte 
statements of witnesses. 

28. In present case no material witness has been 
examined to prove the alleged charges levelled against the 
workman. The only witness examined by the management 
side is Smt. Sashi Bala Singh who has said nothing about 
the contents of any document pertaining to charges 
levelled against the workman. She has only stated that 
the letters contained in file No. A2 -18 bear signatures of 
R. K. Sharma, V. K. Mathur, G. P. Sabhal, Anil Garg, S. N. 
Dhobal, A. K. Sharma, V. N, Gupta and Ratan Singh and 
documents which have been filed alongwith list of 
documents also bears signature of Sh. Ratan Singh, R. K. 
Sharma. On the basis of said deposition it is not proved 
which particular document bears signatrue of which 
particular person amongst the persons named by ho-. She 
has also not stated that she had ever worked with any of 
them and had any occasion to recognize their signatures. 
Therefore, merely on the basis of her statement that 
documents in said file bear the signatures of the persons 
named by her, the documents could not be said to be 
proved. 

29. Moreover, in the said file A-18 document at serial 
no. 11-21 and 30 and 31 in die list enclosed therein, are 
news paper clippings. Except at serial no. 2land 30 
remaining are photo copies of news paper clippings. In 
1988 AIR SC page 1274 Laxmi Raj Shetty Vs. State of 
Tamilnadu has observed that; 

“ Judicial notice can not be taken of the facts stated 
in news item being in the nature of secondary 
evidence unless proved by aliunde. A report in a 
newspaper is only hearsay evidenc. A newspaper 
is not once of the documents referred to in section 
78 (2) of the Evidence Act by which an allegation 
of fact can be proved. The presumption of 
genuineness attached under Section (81) of the 
Evidence Act to a news paper report cannot be 
treated as proved of the facts reported therein. A 
statement of fact contained in a newspaper is 
merely hearsay and therefore in admissible in 
evidence in the absence of the maker of the 
statement appearing in court and deposing to have 
perceived the fact reported.” Thus in the light of 
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above legal position news item in photo copies of 
news paper clippings are not admissible. It is well 
settled legal position that papers clippings are not 
admissible evidence. News paper report by 
themselves are not evidence of the contents there 
of, those report are only hearsay evidence and 
these have to be proved. News paper report is 
based on secondary evidence of its contents and it 
is not admissible without proving of the contents. 
Apart from this it is not evident from die news paper 
clippings produced by the management that 
contents there in were given by the workman.” 

30. Thus in the light of above legal position, news 
item in photo copies of news papers clippings are not 
admissible. Moreover, News paper report by themselves 
is not evidence of the contents thereof, those report are 
only hearsay evidence and these have to be proved. 
News paper report is based on secondary evidence of its 
contents and it is not admissible without proving of the 
contents. Apart from this it is not evident from the news 
paper clippings produced by the management that 
contents therein were given by the workman or there was 
any role of the workman in publication of the alleged 
news items. 

31. Document at serial no. 1 to 8 are copies of the 
charge sheet, reply of the workman and letter written by 
the workman during enquiry proceedings said documents 
have been admitted by the workman. Document at SI. No. 
9 is copy of the proceeding and order dated 25-10-81, 
1-11-81 which have been denied by the workman and 
document at serial no. 10 is copies of the statements of 
witnesses S. N. Dhobal, Manju Nath, B.N. Gupta, A. 
Sharma, M.P. Pallai and A. Agarwal during enquiry 
proceedings and the contents in the said documents have 
been denied by the workman. The management has not 
produced any evidence to prove the documents. Which 
have been disputed or denied by the workman. Smt. Sashi 
Bala Singh has only referred the letters in file A2 -18 
bearing signature of Sh. R.K. Sharma and V.K. Mathur and 
others but she has not deposed and proved the signatures 
on the statements of witnesses said to be died or not 
available. Neither the content of the documents nor 
signatures on the documents produced by the 
management have been proved. Merely stating without 
referring any specific document that letters contained in 
the file A2-18 bear the signature of persons named by her 
and documents enclosed with the list C-38 also bears 
signatures of Sh. Ratan Singh and R.K. Sharma, it can not 
be said that the management has discharge its burden to 
prove the documents by secondary evidence. The 
management witness Smt. Sashi Bala Singh has also not 
proved the signature of the workman on the disputed 
documents, which have been denied by him. Therefore, 
there is neither any primary evidence nor any secondary 
evidence of the management on the record to prove the 


charges for alleged misconduct. Merely, submission of 
documents is not sufficient to prove the documents and 
pleadings are not substitute of proof. Moreover, the 
documents on the basis of which charges have been 
leveled against the workman can not be considered if they 
have not been referred in the chargesheet. In instant case 
there is no specific reference of document, ffled by the 
management in the charge sheet. Thus, the management 
has failed to prove the charges leveled against the 
workman on the basis of fresh evidence adduced under 
Section 11-A of the I.D. Act. 

32. In view of the above discussion all the charges 
leveled against die workman stand not proved and he is 
entitled for exoneration from the charges leveled against 
turn. 

33. Now the question survives for consideration is 
whether the workman is entitled for reinstatement with 
back wages and other consequential benefits. 

34. The learned representative on behalf of the 
management has contended that after removal from 
company services the workman made a request on 
27-5-82 for issuance of experience certificate for the 
purpose of registration before the Bar Counsel, U.P. 
Allahabad and soon after removal from company services 
he enrolled as an Advocate on 11-6-82 and this fact is 
established by letter of Office Supdt., Bar Counsel. U.P. 
Allahabad dated 2-11-06 and workman is practicing in 
various courts of the Raibareilly district. He has further 
contended that the workman was gainfully employed as 
a legal professional during pendency of litigation 
therefore, he is not entitled for back wages. He has further 
contended that the management has offered him 
reinstatement before this Tribunal and given an 
opportunity to join duty within stipulated period but he 
refused the offer which is evident from his cross 
examination therefore, the workman has abandoned his 
claim otherwise also he being an Advocate relief of 
reinstatement can not be granted. He has further 
contended that even if termination is illegal, back wages 
can not be awarded as a matter of right. 

35. In rebuttal, the learned representative on behalf 
of the workman has not denied this fact that workman 
subsequent to his termination from service got himself 
registered as an Advocate but he has urged that mere 
on this ground that workman is now doing practice 
presumption regarding his income can not be drawn. He 
has also urged that gainful employment is essential and 
legal profession can never said to be employment, mere 
on this ground. Thus, the workman got himself registered 
as an Advocate, he can not be deprived from back wages. 
He has also urged that the workman was not earning from 
practice therefore, he had to work as Assistant under other 
Advocate and he has been doing clerical work and for 
that he is earning a very meager amount. He is living in 
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lower income group house of the Raebarelly Vikas 
Pradhikam allotted on installment. He had to sell his 
parental property for marriage of his daughter. In case of 
invalid order of dismissal, the workman is entitled for his 
reinstatement with back wages and other consequential 
benefits. In support of his contentions he has cited 
number of case laws in his written argument but during 
his oral submission on the point of back wages, he has 
placed reliance on following case laws; 

1. 1989 (1) UPLBEC 143 Rajendra Prasad Srivastava 
Vs; State of U.P. and other (Alld. Weekly cases 1989 
page 377). 

2. 1984 AIR SC 1829 Lab I.C. 1446 SM Saiyad Vs. 
Baroda Municipal Corporation. 

3. 1991 AIR SCC 1490 Om Prakash Goel vs. 
Himachal Pradesh Tourism Development Corpn. 
Ltd. Shimla and another. 

36. I have given my thoughtful! consideration on 
the rival submission of both the sides. 

37. In support the contention of the learned 
representative of the workman that “joining of legal 
profession can not be said to be employment, he has relied 
on [1989 (1) UPLBEC 143] Rajendra Prasad Srivastava vs. 
State of U. P. and others. In said case petitioner after his 
suspension started legal practice while considering the 
question whether the petitioner was in gainful employment 
during the period of suspension, Hon’ble Allahabad Court 
has observed that “ Joining legal fraternity can not be 
said to be employment and joining of legal fraternity could 
not disentitle the petitioner to claim his arrears of salary 
from the date he was suspended.” 

38. But in (2009) 1 SCC (L &S) 502 Nirangan Cinema 
vs. Prakash Chandra Duby and another Hon’ble Apex 
Court while considering the question of gainful 
employment has observed as under; 

“ Gainful employment would also include self- 
employment wherefrom income is generated. Income 
either from employment in an establishment or from 
self-employment merely differentiates the sources 
from which income is generated, the end use being 
the same.” 

39. In the said case Hon’ble Apex Court has relied 
on its earlier decision in 2008 (8) SCC L&S 718 wherein 
respondent was earning from Agriculture to maintain 
himself. Hon’ble Court observed that “ Labour Court was 
not justified in holding that merely because the 
respondent was receiving agriculture income he can not 
be treated engaged in gainful employment.” 

40. Thus, in view of the above legal proposition laid 
down by Hon’ble Apex Court employment in strict sense 
is not sine qua non for gainful employment, h the 
workman is earning or generating income as an Advocate 


it can not be said that he was not in gainful employment. 
Therefore, the contention of the learned representative of 
the workman that since legal profession is not an 
employment, the workman can not be said to be in gainful 
employment, is not tenable. 

41. Moreover, the burden was on the workman to 
prove that he was not in gainfully employed. 2006 SCC 
47 U.P. State Brassware Corpn. Ltd. Vs Udai Narain 
Pandey Hon’ble Apex Court has held that: 

“ it is now well settled by various decisions of 
this court that although earlier this court insisted 
employer to raise the plea of gainful employment 
but having regard to provision of Section 106 of the 
Evidence Act or provision analogous thereto, the 
said plea should be raised by the workman.” ... > 

42. In recent decision (2009) 1 SCC (L&S) 372 
Managing Director, Balasaheb Desai Sahakari S.K. Ltd. 
Vs Kashinath Ganapati Kambale Hon’ble Apex Court has 
observed that 

“ it is now well settled by a catena of decisions of 
this court that having regard to the principles 
contained in Section 106 of the Evidence Act, the 
burden of proof to show that the workman was not 
gainfully employed is not on the employer. The 
employee has to show that he was not gainfully 
employed. The initial burden to prove this fact is 
on the workman.” 

43. In instant case, the workman’s services were 
terminated in the year 1982 and the statement of claim in 
the Tribunal has been submitted in the year 2002. But the 
workman has not raised plea that he did not remain 
gainfully employed. Prior to the decision of the preliminary 
issue, he submitted an application A l-26 wherein he 
stated that he is in practice since 1982 and disclosed the 
meager income said to be earned from his practice. He also 
stated that he is working as Assistant of Sri R.S. Trivedi, 
Advocate. In support of said application he did not file 
his affidavit. But after the decision of the preliminary 
issues in affidavit submitted in rebuttal of the management 
evidence under Section 11-A of the I.D. Act, he has not 
categorically mentioned what actual income he was 
earning from legal profession. He has also not adduced 
any documentary evidence in support of his income. He 
has also not examined Sri R.S. Trivedi under whom he said 
to be worked as an Assistant. 

44. In (2005) 5 SCC 124 Allahabad Jal Sansthan 
V/s. Daya Shankar Rai Hon'ble Apex Court considering 
the question of back wages has observed as under: 

“we have referred to certain decisions of this court 
to highlight that earlier in the event of an order of 
dismissal being set aside, reinstatement with full 
back wages was the usual result. But now with the 
passage of time, it has come to be realized that 
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industry is being compelled to pay the workman for 
a period during which he apparently contributed 
little or nothing at all, for a period that was spent 
unproductively, while the workman is being 
compelled to go back to a situation which prevailed 
many years ago when he was dismissed. It is 
necessary for us to develop a pragmatic approach 
to problems dogging industrial relations. However, 
no just solution can be offered but the golden mean 
may arrived at.” 

45. In recent decision (2009) I SCC (L&S) 595 
Novartis India Ltd. v/s State of West Bengal and another 
Hon’ble Apex Court has observed that: 

“Back wages can not be granted almost 
automatically upon setting aside an order of termination 
inter alia on the premise that the burden to show that the 
workman was gainfully employed during the interregnum 
period was on the employer. The Supreme Court in number 
of cases decisions opined that grant of back wages is not 
automatic. The burden of proof that he remained 
unemployed would be on the workman keeping in view 
the provisions contained in Section 106 of the Evidence 
Act, 1872. Hon'ble Apex Court has further observed that 
as regards grant of back wages or the quantum thereof, 
would, therefore, depend on die fact of each case. Back 
wages are ordinarily to be granted, keeping in view the 
principles of grant of damages in mind. It can not be 
claimed as a matter of right'' 

46. The learned representative on behalf of the 
management has argued that die workman was removed 
from service in the year 1982 and present reference for 
adjudication has been made in the year 2002 for this 
inordinate delay the workman is responsible because he 
raised the dispute in wrong forum under U.P. I.D. Act 
1947, whereas the learned representative on behalf of the 
worm an has urged that the workman can not be held 
responsible for delay. The workman filed his conciliation 
case before concerned authority under U.P.I.D. Act 1947 
and IT(II) Lucknow held that domestic enquiry was just 
and fair against that order die management filed a writ 
petition 4061/84 which was dismissed on 16-12-97 and 
subsequent to that the management challenged the 
jurisdiction of the IT (II) as state of U.P. was not 
appropriate government as far as ITI Ltd., Raebareily is 
concerned. The management itself raised the objection 
regarding jurisdiction at a very belated stage and 
management is also responsible for the inordinate delay 
in the present matter. 

47. In 1984 AIR SCC 1829 SM Saiyad V/s. Baroda 
Municipal Corporation Hon’ble Apex Court has observed 
that denial of back wages or a portion of period for the 
reason that he was prosecuting remedy in a wrong forum 
would not be a relevant consideration for refusal of back 
wages. 


48. In the light of the above legal proposition, the 
workman can not be denied the back wages merely on 
this ground that he is responsible for prosecuting remedy 
in a wrong forum. 

49. As regard contention of the learned 
representative on behalf of the management that since the 
workman is an Advocate relief of reinstatement in service 
can not be granted, is concerned, it has no substance. 
Certainly, as an Advocate the workman can not join any 
service under relevant rules of the doncemed Bar Council 
but if the workman wants to join service, he can do so by 
getting his enrolment as an Advocate suspended. It is 
for the workman to decide whether he wants to join the 
service in case of his reinstatement or he wants to 
continue in legal profession. The relief of reinstatement 
can not be denied merely on this ground that presently 
the workman is enrolled as an Advocate. 

50. The learned representative on behalf of the 
workman has cited AIR 1991 SCC 1490 & AIR 1984 SCC 
1829 in support of his contention regarding grant of back 
wages. In AIR 1991 SCC 1490 the petitioner was practicing 
as a lawyer ever since his services were terminated. In 
the rejoinder, he merely stated that he was not earning 
much in that profession. At the stage of hearing in 
Hon’ble Supreme Court, the petitioner filed an affidavit 
stating therein that his total income from 1985 onwards 
till the (hue of filing of his affidavit was only Rs. 15550/. 
In affidavit he also stated that he was practicing as an 
Income Tax Advocate ever since his enrolment in Oct,1982 
but, however, he asserted that he got his first brief in the 
year 1985 and other side contradicted the said averments 
in such circumstances, while considering the question of 
back wages and its earlier decision in AIR 1984 SCC 
1829 Hon'ble Apex Court has observed as under; 

“Under these circumstances we cannot make a 
roving enquiry nor it would be possible for the 
Corporation to unearth the income which the 
petitioner would have derived as a practicing 
advocate. There are many imponderables and 
conjecture too. Under these circimstances we asked 
both the counsel to suggest a solution. We have 
heard both the sides on this aspect elaborately Sri 
P.P. Rao, learned counsel for the petitioner 
submitted even if the relevant period is to be 
treated as one of suspension pending enquiry the 
petitioner would have been entitled to the 
subsistence allowance till his reinstatement. That 
atleast should be die criteria in granting the back 
wages in a situation like this. We think this is a 
reasonable and fair suggestion. 

“In the result termination order is quashed and 
consequently die petitioner shall be reinstated in service. 
However, he shall be entitled to die full back wages upto 
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the date of his enrolment as a lawyer which was in the 
month of Oct. 1982. From the date of his enrolment up to 
the date of reinstatement he shall be entitled to the back 
wagees at the rate of half of the subsistence allowance 
per month and the total amount shall be computed on that 
basis. Out of that the income of Rs. 15,550 admittedly 
earned by him as a practicing lawyer shall be deducted 
and the balance amount shall be paid to the petitioner. 
The amount so paid to him shall, for the purpose of 
income-tax, be spread over as if derived during those 
financial years from the date of his dismissal till the date 
of reinstatement. However, we would like to make it clear 
that it is open to die Corporation to proceed with the 
disciplinary enquiry if it so chooses.” 

51. In instant case indisputedly the workman's 
services were terminated w.e.f. 23-4-82 and he enrolled 
himself on 11-6-1982. The workman has filed his statement 
of claim in this Tribunal after 18 years from the date of his 
enrolment as an Advocate but he has not raised any plea 
that he was not gainfully employed Earlier die burden to 
prove that workman was in gainful employment was on the 
employer, but as stated earlier in view of the principle laid 
down by the Hon'ble Supreme Court initial burden was on 
the workman to prove that he was not gainfully employed 
during the period he remained out of job. Even in his 
affidavit filed in the rebuttal of the management evidence 
under section 11-A of the I.D. Act, he has not categorically 
mentioned his income as an Advocate. He has simply 
stated that in his earlier application he has mentioned 
particulars about his salary which he is getting as Assistant 
or as a Munshi of other Advocates. In cross examination 
he has stated that as a Assistant of Sri R. S. Trivedi he is 
getting Rs. 550 per month only. The management has not 
adduced any evidence regarding his income nor it was 
possible for the management to reveal his actual income 
which the workman would have derived as a practicing 
Advocate. The statement of the workman in his own favour 
without corroboration from other documentary or oral 
evidence can not be regarded as sufficient evidence to 
come to this conclusion that after 25 years of his enrolment 
as an Advocate he is earning die said meager amount only, 
particularly in view of this fact that during his cross- 
examination he has not shown his inclination to join die 
service without getting complete relief claimed by him. But 
in absence of any evidence of the management in rebuttal 
regarding income of the workman as an Advocate, it is not 
possible for the Tribunal to unearth the income of the 
workman as an Advocate during the period of litigation. In 
such circumstances whatever he has disclosed may be 
considered as income by gainful employment during the 
said period. In his affidavit he has stated that presently he 
is earning Rs. 550 per month only and details of earlier 
income have been mentioned in his application submitted 
in the Tribunal. In application A 1-26 dt. 1-4-2004 he has 
disclosed his income as under : 


-,--- ---- — --- 

1. July W82 to March 1990 Rs. 250 p.m. x 12 =Rs. 3000 

2. April 1990 to June 1994 Rs. 300 p.m. x 12 =Rs. 3600 

3. July 1994 to March 2002 Rs. 400 p.m. x 12 =Rs. 4800 

4. April 2002 to Feb 2003 Rs. 550 p.m. x 12 =Rs. 6600 

Total Rs. 18000 

Therefore, admittedly he has earned Rs, 18000 
during the period July 1982 to Feb. 2003 and Rs. 39600 
from March 2003 to May 2009. Thus, admittedly his 
income as an Advocate during the said period is Rs. 57600 
in the light of the principle laid down in AIR 1991 SCC 
1490 the said income is also to be considered while 
awarding back wages. 

52. Having regard to the entire facts and 
circumstances of the case and keeping in view the 
aforementioned principle laid down by the Hon’ble Apex 
Court as regard to grant of back wages in case of 
reinstatement, the interest of justice would be subserved 
by reinstating the workman with continuity of service & 
by awarding full back wages from the date of his removal 
from service to date of his enrolment as an Advocate i.e. 
11-6-82 and 50% back wages from the date of his 
enrolment upto the date of reinstatement. 

53. Accordingly, the reference under adjudication 
is answered as under : 

1. Since charges levelled against the workman stand 
not proved, the impugned order dt. 23-4-1982 is 
not justified & the same is set aside and 
consequently, the workman shall be entitled fpr 
his reinstatements with continuity of his service 
from the date of his removal from the service by 
the said impugned order. 

2 The workman shall be entitled for full back 
wages from the date of his removal to the date, 
of his enrolment as an Advocate i.e. 11-6-82. 

3. From the date of his enrolment upto the date of 
reinstatement, the workman shall be entitled 50% 
of the back wages. 

4, Out of the amount which he will get as back 
wages the income of Rs. 57600 admittedly, 
earned by the workman as an Advocate shall be 
deducted & balance amount shall be paid to the 
workman. 

54. The Management of the Indian Telephone 
Industries Ltd. Raebareilly is directed to comply the above 
order within 8 week from the date of publication of this 
award. 

55. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 18th June, 2009 

S. 0. 1905.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
NGP/120/2003) of the Central Government Industrial 
Tribun al-cum-Labour Court, Nagpur as shown in the 
Aunexure, in the Industrial Dispute between the 
management of Chandrapur Area of Weston Coalfields 
Ltd. and their workmen, received by the Central 
Government on 18-06-2009. 

[ No. L-22012/239/2001-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-C UM-LABOUR-COURT, NAGPUR 
Case No. CGIT/NGP/120/2003 Date: 02-06-2009 

Petitioner/ : Shri Shankar Khatri, 

Party No. 1 President, Koyla Shramik Sabha (HMS), 

Br. Chandrapur Area, C/o. C.G. 
Khandare, Near Mahakali Mandir 
Chandrapur, P.O. & DisL Chandrapur 
(M.S.) (on behalf of Shri V.G. Dave) 

Versus 

Respondent/ : The Chief General Manager, 

Party No. 2 Chandrapur Area of Western Coalfield 

Ltd., Post & Dist. Chandrapur (M.S.) 

AWARD 

(Dated: 2nd June, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri Shankar Khatri, 
President, Koyla Shramik Sabha (HMS), Br. Chandrapur 
Area, Chandrapur (M.S.) (on behalf of Shri V.G.Dave) (Party 
No. 1) and the Chief General Manager, Chandrapur Area 
of Western Coalfield Ltd., Post & Dist, Chandrapur (M.S.) 
(Party No.2) referred the same for adjudication to this 
Tribunal vide its letter No.L-22012/239/2001/IR (CM-II) 
dated 24-4-2003 under clause (d) of sub Section (1) and 
sub Section (2A) of Section 10 of Industrial Dispute Act, 
1947 (14 ofl 947) with the following schedule. 


2. “Whether the management of M/s. Western 
Coalfields Ltd. in relation to its Heavy Earth Moving 
Machinery Institute, Durgapur, Chandrapur through Chief 
General Manager, Chandrapur Area, Chandrapur is justified 
in denying grant of the post of Instructor in T & S Grade 
‘B’ to the workman Shri V.G. Dave, Dumper Operator Spl. 
Grade HEMMI, Durgapur and regularization in that post 
with benefit of pay & allowances w.e.f. 16-3-1995? If not, 
to what relief the said workman is entitled to?” 

3. The Area President KSS (HMS) Union has raised 
the dispute of Mr. V.G.Dave before the ALC that the 
Petitioner was working as a Instructor for imparting 
training in Damper Driving School at HEMMT Institute 
and on failing of the conciliation proceeding, the 
Government had referred it to the CGIT. During the 
pendency of the dispute i.e. reference No. 120/2003^6n 
12-1-2009 both the parties settled it ariu«ablyj<mtsTde the 
Court. They arrived at following certain conditions. They 
agreed it before the Court by filing the pursis and 
requested for the Award in that tom. 1 accepted it and 
recorded the compromise Award in the term of it. 
Consequently, there remained no dispute due to the 
compromise. Hence, this no dispute Award. 

Terms and Conditions: 

1. That Shri V.G.Dave, will be offered functional 
designation of instructor without effecting any 
change in Grade/Category and basic after obtaining 
written consent from him. 

2. That Shri V.G.Dave will continue to hold his present 
designation of Dumber Operator along with 
functional designation of instructor and their career 
growth will be made in accordance with provision of 
Cadre scheme of represent designation as prescribed. 

3. That in case there is no requirement of instructors, 
Management will be at liberty to redeploy him as per 
his parent designation in the Unit/Establishment 
according to requirement. 

4. That this settlement will not be treated as precedent 
in any other similar cases. 

5. That this settlement will resolve the dispute full and 
final and die workman/Union will not raise any issue 
connected with the dispute before any forum/tribunal 
or Court. 

6. That the workman/Union and the Management will 
jointly file the settlementlnForm-’H’ before the CGIT, 
Nagpur for issuance of compromise award, 
accordingly. 

7. That the change of designation will be effected only 
after thejomt filing of the settlement before the CGIT, 
Nagpur for a compromise award. 

Dale: 2-6-2009 A. N. YADAV, Presiding Officer 
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New Ddhi, the 25th June, 2009 

S. O. 1906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2003) 
of the of the Industrial Tribunal Port Blair as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Jawahar Navodaya 
Vidyalaya and their workman, which was received by the 
Central Government on 25-06-2009. 

[ No. L-42012/197/2002-IR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE COURT OF THE PRESIDING OFFICER 
LABOUR COURT 

ANDAMAN AND NICOBAR ISLANDS^ 

Present: Mir Dara £freko, Presiding Officer Labour 

Court, Port Blair 

\ 

LD. Case % 22 of2003 

PradeepLakra First Party 

Workman 


Versus 

The Principal, : Second Party 

Jawahar Navodaya Vidyalaya 
Panchwati, Rangat, 

Middle Andaman 

Thursday, the 26th day of February, 2009 
JUDGMENT 

The instant case is a reference under section 1 of 
Section 10 r.w. (5) Section 12 and sub-section (2-A) of 
Section 10 of the Industrial Disputes Act, 1947 made to 
his Industrial Tribunal by the order of Desk Officer, 
Government of India, Ministry of Labour by his order 
dated 11-03-2003 for its adjudication presumably due to 
the reason of existence of Industrial Dispute between the 
parties and so the reference is to, be adjudicated on the 
following point:— 


4017 

1. Whether the action of the Management of Jawahar 
Navodaya Vidyalaya, iFanchwati, Middle And aman in 
refusing employment ofFirst Party, Pradeep Lakra is legal 
and justified? If not to what other relief he is entitled to? 

DECISION WITH REASONS 


The representative of/the First Party in the tune of 
his submission of demand submitted that the First Party 
Pradeep Lakra, was efrgagetf in the employment under 
Jawahar Navodaya Vidyalaya as a labour bn 10-10-97 and 
worked there till 31-03-2000 in lieu of salary paid by the 
second party, Jawahar Navodaya Vidyalaya. 

It is contended that the First party was disengaged 
w.e.f. 01-04-2000^w^ich i^ illegal, since the first party has 
completed 240 da^W^^d even without notice under 
section 25F of Dispute Act, the First Pinty 

was terminated. 


It is pertinent to mention that although the second 
party submitted its written objection vide its reference No. 
4-41/JNV(MA)/99-200G/l 130dated25-03-2003, but since 
the second party didmi&pgrtkripBtein the final hearing till 
before the first award dated_18-08-2008 was passed the 
said written objection was not taken into consideration 
and accordingly the award was passed by this Tribunal on 
18-08-2008 in favour of the first party by directing the 
second party for reinstatement ofthe first party, of course, 
in terms as were mad^thepeiu. ,• .... 

Being aggHbs&f by said award, the second party 
has moved the Hon^ble'ffigh Court, Circuit Bench at Port 


Blair by filing Writ Petition No. 253 of2008, in which the 
Hon’ble High Court has been pleased to said the case 
back on remand for fresh decision on the question referred 


to therein and/or in the light of contents in the Written 
objection of the se&yi^arty. 


According^ J^^ond party, the first party 
Pradeep Lakra was not disengaged by the second party, 
rather, it was he, who after leaving the institution of the 
second party voluntarily had joined as Peon-cum- 
Chowkidar presumably under the order of the Deputy 
Education Offic^jqJ^gye vacancy dated 31-03-2000. 
Therefore, accori^^ second party, the first party 
himself having left his. the then work under the second 
party as DRM he was no more required to be terminated or 
retrenched in terms of Section 25 F ofthe Industrial Dispute 
Act. 1 


1 


It may be mjea^oneiJhat Receipt of .copy of 
order of the Hon’ble jffighComt onl5701-2009, the case 
was placed for rehearing b«| $ 0 ^, ^idea^e jn addition to / 
previous one having been adduced, the point at dispute is 
to be adjudicated afresh to come with finality about the 
dispute, be it in the affirmative or in the negative. Although, 
by producing the Xerox copies of the muster roll w.e.f. 
Oct, 1997 till Novem%51‘w8T^effifetpdrty Pradeep Lakra 
has given an imprt3S$cir 1 W coblftfaafiott bf his wOifc a$' 
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Daily rated Mazdoor under the second party but beyond 
November, 1998, there is no other legal evidence. So, except 
oral version, the claim of die first party of continuity of his 
work as Daily rated Mazdoor till 31-03-2000 or illegal 
termination thereby w.e.f. 01-04-2000 is not proved by any 
evidence on record. In the schedule of the reference, which 
is required to be adjudicated by this court, any such date 
of termination has also not been mentioned. Because as 
per the schedule it is to be adjudicated* whether refusal of 
employment of the first party Pradeep Lakra is legal and 
justified or not? 

On the other hand, I find that written objection of the 
second party in its letter head Pad is coupled with office 
order No. 182 dated 31-03-2000“ fchd office order 
No. 305 dated 12-06-2000 issued by ih^Deptity Education 
Officer of all concerned ineluditt^ mS nm jteuty Pradeep 
Lakra. From such office order No. 182, it reveals that the 
first party was appointed as Peon-cum-Chowkidar in leave 
vacancy w.e.f. 03-04-2000 on the pay and allowances as 
mentioned therein. Again from the other office order 
No. 305,1 find that the firstpafyiagain; was appointed 
w.e.f. 21-05-2001 in leave vacancy and Oar lady Peon-cum- 
Chowkidar on the pay and allowances as mentioned therein. 

Although such W.O. as well as the documents 
supplied by the second party were not taken into 
consideration on earlier occasion by this Tribunal, 
presumably, due to reason of tM appearance or non 
representation of second party during course of final 
hearing. Still when the case has come baekon remand with 
the observations and direction of the Hon’ble High Court, 
then those office orders in the tune of the contents of the 
W.O. cannot be overlooked or ignored. Rather those 
documents are sufficient to indicate the conduct of the 
first party,who by suppressing that fa^has come up. with 
his plea of reinstatement or re-employment, specially when 
no acceptable evidence is available that thefirst party had 
further worked under the second party w.e.f. December, 
1998. On the other hand, we have been also guided by the 
decision of the Hon’ble Supreme Court viz; Secretary, State 
of Karnataka and others Versus Uma Devi and others 
reported in (2006) 4 SCC. There is ftblbta of doubt that the 
first party was employed under die siicettiT party as Daily 
Rated Mazdoor i.e. purely on temj&biry status. Their 
Lordships (being constituted with 5 Hon’ble Judges Bench) 
have been pleased to observe as follows : 

“Merely because a temporary employee or a casual 
wage [MSS is not readable) Absorbed in regular 
service or made permanent; mertty 5 bn. the strength of 
alleged continuance ofhis work*: n ' 

“It is not, as if the person who accepts an engagement 
either temporary or casual in nature, is not aware of the 
nature ofhis employment. He accepts the employment with 
open eyes. It may be true ppt in a position to 

bargain - not at anp’s length - sine# fee might have been 
searching for some employment so as to dee out his 


livelihood and accepts whatever he gets. But on the ground 
alone it would not be appropriate to jettison the 
constitutional, scheme of employment, perpetuate 
illegalities and to take the view that a person who has 
tem p or a ri ly or casually got employed should be directed 
to be consumed permanently.” 

So even if there was any continuation of work as 
claimed hy dm First Party, which is, of come, not found in 
reality, nonetheless, in view of the decision of the Hon’ble 
Supreme Court, the Court cannot impose on any Institution 
like dm Second Party or State any financial burden by 
insisting mragulwrr rtion or permanence in the employment 
when the person 90 employed temporarily. 

Thus, though by affidavit statement coupled with 
his own documents, the First Party had tried to 
subst a n tiate his case, and although at the first instance, 
this Labour Court also had passed the award in his 
favour on 18-08-2008, but now having the opportunity of 
second thought, of course by considering also the 
documents of the second party, I conclude that the action 
of the management of Jawahar Navodaya Vidyalaya, 
Panchwati, Middle Andaman in refusing any more 
employment of the First Party Shri Pradeep Lakra is neither 
illegal no unjustified and so the First Party is no more 
entitled to get any relief as sought for as a matter of right. 

To explicit myself to some more extent, 1 do intend to 
mention that n the situation, the case thereby accepting 
the contention of the second party, hold that it was the 
First Party who himself had left die Institution of the second 
party to avail of die opportunity and to join to his the thei 
new asripiment under tike Director of Education, and, he 
is no more entitled to get any relief whatsoever as any 
matter of right and so any prevision vide sections 25 F, 25 
H is not ava ila bl e . 

Hence, it is, 

unscrai 

That the I.D. case initiated on the basis of the 
reference dated 11-03-2003 of the Desk Officer, Govt, of 
India, Bharat Sariur, Ministry of Labow/Shram Mantralaya 
is hereby dismissed by holding that the action of the 
management of Jawahar Navodaya Vidyalaya, Panchwati, 
Middle Andanrw in refusing employment of the First Party 
Shri Pra dee p Lakra is legal and justified and the First party 
is not entitled to get any relief. 

Issue copy of such award of dismissal to the Desk 
Officer, Govt of India, Bharat Sarkar, Ministry of Labour/ 
Shram M Unity a for information. 

MIRDARA SHEKO, Presiding Officer 
30 ^1, 2009 

m . mr. 1907.—^ 
fa ('qwf T^te, «^4i/i2526 
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^ arFfa) e ro^R* vift i mn ^ ft FTffor) ^ 

qfto ftfa 3?fc UFfof ww 3rf^rn, 1952 (1952 FT 19) 
(T g i gTiw siWm ^ ft 3 Ftffrcr) qrcr n 
^T-qm (1) q> TST05 (F) ^ 3WPf?T ^T $ FT^FT 
fTF t I 

Z 3?fc 'SRf^FT, q*TT WFTT ^ fFFR "4 3TCTCH q* 
qpm H TFT WIFFT F nfq F nFT TW FRFkF 
^ ft!H TFT qft qm 6 4* faftfog Ft fSHT 3 

FR fgTFT 3^14 F WT SffT ^ 3RT 

yftwn ^ qnfSftqf tfqq 3 tft Ffaftm f Fifqrfi 
qfa*T ftfa #JHT, 1952 ( TgfgFRT TFT flfilFR ^ FT 3 

#Tffm) ^ ar^fa 3 ft qfq*T fafa m *ft ff ft 11 

3. ^ tftFK T3^5TO, 3R TFT 3TfFwT Ft qRT 
17 Ft^T-qW (1) ^ WX (F) ^TTT FT Wlft 

Fltf T*TT Tfqq 3 Wl-WT "F FTft Ft 

EqR 3 ^ ^ TFT yftlFFT Ft TFT ^RT ^ FRT TFTqf 
^ 3TFFT £ 1-10-1983 3 3FIcft aqfa^qFTF ^ ^2 

JJFT Fflft $ I 

* [F ^-35015/8/2009-^^-11] 
F?. ^t. sitf^ER, 3TF «faq 
New Delhi, the 30th June, 2009 

S.O. 1907.—Whereas M/s Metal Scrap Trade 
Corporation Ltd. [under Code No.WB/12526 in Park Street, 
West Bengal Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
ofsub-section (l)ofSection 17 of the Employees ’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, die rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of die said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01.10.1983 
until further notification. 

[No. S-35015/8/2009-SS-D] 
S. D. XAVIER, Under Secy. 


FT.3TT, 1908.—^rfF if 

^FFPfe [TrR TT&T sfa *f Fte F£TT ^ft/19684 ^ 

3RPfo] ( l^F FT ?£ FT TTtffa) %F*fqiftqfFZT 

ftftr sfc WM wu arfaftqq, 1952 (1952 ft 19 ) 
( qay w w i arftjfFrq ^ ft 3 *fcfar) Ft qrcr 17 q>t T^-qm 

(1) ^ (F) ^ aftpfrlg ^ t i 

2. 4* 4*5 TRFH 4 f%RR ^ ^ ^ 

FTPt ~5FT ^ qfFq firfq it fFW F^NlNf 

^TfqtWT Fi m 6 $ foPite F^ ^FTT F*T 
f^TFT if 4t F^Ffi Tj Wl 3fffiT ^ iFTTt 3TF 
^ ^ “FTq $ f 

qfFST q^RT, 1952 ( iflyKH 3FT U^TFR ^ FT 
^m) ^ FFfa 3RT Ff^T Wm^OTFT^il 

3. TTTFK W&N, 3R TFT Ffr jft w*T : Ft FTT 

17 q>t FT-qm (1) ^ 7TO (F) ^!tT TO ^FT^FTIJ^ 
FT^^WTW WT ^ WT-tm Ft 

TT3^ TFT TlftTFR Ft TFT ^Wlll ^ tfWff 
^ 3TFFT ^ 1-3-1996 FH# TTF ^ fatr ^ 

WT F# t I 

\M ^T-350l5/24/2009^^T-n] 
jpt tpf 

New Delhi, the 30th June, 2009 

S.O. 1908.—Whereas M/s Footwear Design and 
Development Institute [under Code No. UP/19684 in Uttar 
Pradesh Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) ofSection 17 of the Employees ’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19of1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of. the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of cOntritation are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (heremafter referred to as 
the Scheme) in relation to*the eriiptby&il in' any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by danse (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this fegard 
from time to time, the Central GoVermdait, hereby, exempts 
the said establishment from the operation of all the 
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provisions of the said Scheme with effect from 1-3-19% 
until further notification. 

[ No. S-35015/24/2009-SS-0] 
S. D. XAVIER, Under Secy. 

^ RetrO, 30 ^T, 2009 

■aRT.aif. 1909.— 1 awfri fori iz d mt t %. 

[MWH rirrirife WIT 3TRri/9377 ri 3RPri] ( RflyWWI 
UfoWH ri ** ri ritf*R) % RfRW fafa rip wW 
fwr, 1952 (1952 19) ^ 

ri ^ ri riri*RT) qm 17^^-^RT (1) ri W OF) 
ri awfa ri Mn $ i 

2. 3^ tR*?)R ri ffoR ri ri?R[H ri 

HIHC1 H <RRT ylclVH w Wf 

ri 1m 3rfafM rit sirt 6 ri fafoPte rit ~$m ri 
m ffrm ^nff 1rip *4*110 ri wr ri friri apt 
yft^H ri ri #? ri to a^ifw? rt 

riP«T 1¥P risRT, 1952 (T^RPT TO yftlVSR ri ri 
ritfrir) ri spirit apt rifor ftfa rtr ri to m ri 11 

3. ri=5 RRFR TTR^RT, aw to riririm ril t?m 
17 rit ^T-^RT (1) ri T5TO (*F) 5RT TO Ttfopf WPl 

^ cWT FT rifa ri WT-WT TR fo ftffo YRfT rit 
TOT ri TOP m TO tffrSR rif TO ri^R! ri RTO TO«ff 
ri y^i(rH ri 1-4-1996 ri SRfri 3Tf%R|^TT fPf> ri frTR ijc 
TOT Wt $ i 

[U TRT-35015/47/2009-TRlTRT-n] 
RR. ri, riftRR, '»f«K 
New Delhi, the 30th June, 2009 

S.0.1909.—Whereas M/s. Transcorp International 
Ltd. [under Code No. RJ/9377 in Rajasthan Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of subjection (1) of Section 
17 of the Employees * Provident Funds and Miscellaneous 
Pro visitmsAct, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of. the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 


Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-4-1996 
until further notification. 

[ No. S-35015/47/2009-SS-II] 
S.D. XAVIER, Under Secy. 
li Mtft, 30 *p, 2009 

ur.air. 1910.—^rcfri fori fftpn sri* 

fofcnri ijs Rfo [trfwr ah ri rite to 3TRri/5060 
ri SRRpT] (TRT5»RRT H ft w ri ^ ri riri*m) P UifoTft 
rifor ftfa rip whf tov 1952 (1952 *>r 19) 

(TORRr arWruu ^ Fy ri ri^ffm) m 17 
zv-m (1) ^ (^r) tri ariph ^ 

Mi t 1 

2. Uht «k 4»K IfoR ri 3R|^R TR ri> 

ri to yft i wi ^ rihr frifri ^ 

m 6 ri fiririffo ^nr ri 
upt ftwDi t rilr <?)4wi0 rit rur ri friril apt 
yft*5M ri utriuiffri ri ririu ri to atfVfrim rt <h4^k 1 
uMrfriPriJRi, 1952 (T^!59^riri3Rri^ri^^) 
ri ahrin apt rMt ftrfft ptm ri1 1 

3 . ri^r w >k ^sui, aw to arfririw rit m 
17 rit ^r-urcr (1) ri (^r) ?rt tot ririirif 

riw ri TO-TO TR frifrifo Tlri rit 
tot ri T8ri to rit to risRi ri wrt TOri 
ri utor ri 25-7-1991 ri apiri arfiRp’TT m ri M 

vrit ^ i 

[ri RR-35015/12/2009-ip:TRT-n] 
TTR. ri. rifriR, 3RR riM 
New Delhi, the 30th June, 2009 

S.O. 1910.—Whereas M/s. Birla Institute of 
Technology and Science [under Code No. RJ/5060 in 
Rajasthan Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) ofSection 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
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are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter refared to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthepowers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 25-7-1991 
until furthernotification. 

[ No. S-35015/12/2009-SS-U] 
S.D. XAVIER, Under Secy, 
ft^ 30 ftp, 2009 

[HW*#, (^ft) &t H t&S Tm\ ^lt/14673 ^ 

3RT*fct] (ft* 

fftfa afa HftfW 1952 (1952 ft* 19) 

(l) ft* w* 0*0 afcpfcr stfaftfat $ i 

Z ^ ^ ohisH ^ 

writ 3 -m sfireH ^ tjftpar fife ^ f¥m swb ^Nwfaf 

* ^ffa^3ft?T ftP 6 

fttm w uffrr ft* faff aRt 

a fi ren ftfr ■t.W ft* 3 ^kt ftt »4^r<l 

llfaft ftfa ftfatt, 1952 (TTORRt ^ Hfaaift ^ ^ $ 
^ afatr apt ftfaft fafa ?tm rit hpt ft* # $ i 

3. ^ *RFR 3W m 

ntfrw-m d) 

ftRft TSK ^ Ft 4f ftPft-^Pft ft* TRd # 

®nft 3 Ttsft ^ uftrap # ftfani ft* wkq 3v<4*if 
$ ftftren ^ 1-6-1992 3 amt ^ ffa ^ 

ftftlft ftpft $ I 

[*t T^T-35015/18/2009-^ip-n] 
T^. ^t. 3RR ' 

New Delhi, the 3 0th June, 2009 

S.0.1911.—Whereas M/s. DPS, Noida [undo-Code 
No UP/14673 in SRO, Noida, (UP) Region] (hereinafter 
referred to as the establishment) has applied for exemption 
under chaise (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
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establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. * 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Governmmt, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-6-1992 
until furthernotification. 

[ No. S-35015/18/2009-SS-II3 
* S. D. XAVIER, Under Secy. 

M fat#, 2 ’Vfifli, 2009 

tout. 1912 .— mm, WTO (*P 
1FW^^Hik),fa 1976 (TWTCfrlftCT 1987) ^faft 
10 ^ 3ft-faft (4) # 3gm°T 3, m $k ifaTT* WP 
ft* jffranfa ftspfat ft*t, fa# 

80 ftfam ft* fttpfarey urt hip hr fan 

t, W5RT ftRtft t 

ftvri mtim ft* ftp 

.. J ■■ i i n i I ■ ' ■ ! ■■ ■ « * W " ■ 1 I ■ 9 I I I 1, 1 ■ 1 

i. . wiffw ftjpfat (##ft), *pg*, Fftkm 
z, apr^Rt fttiftfat (^gtft), gql, tNt, 

iiL ^-11017/l/2006-Um4] 

tip. Tfti, anfap mmm 
New Delhi, the2nd July, 2009 

S.0.1912.—In pursuance of Sub-Rule (4) of Rule 10 
of die Official Language (Use for official purposes of the 
Union), Rules, 1976 (as amended 1987) the Central 
Government hereby notifies following office under the 
administrative control of the Ministry of Labour Sc 
Emplo yment, at least 80% Staff whereof have acquired 
working knowledge of Hindi:— 

SLNo. Name ofthe Office 

1. RLC(C), Raipur, Chhaffisgarh 

Z RLC(C), Dhorva, Ranchi, Jh a rkh a nd 

[No. E*11017/1/2006-RBN] 

K. M. GUPTA, Economic Advisor 


23470/09—11 
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TO ft*#, 30 ^T, 2009 

1913.—TOTO mm, q Pm Pfo TO inW TOTOTO?, 1952 (1952 m 19) TO m 1 

* 9 -qra(i) vnTONvrTO^TO immmlt iwTOTOwkTOiwvTO 13 arogR,20c 

3Tf^pnr main, mwr 2935 vn TOwrow f*, TO atftwMW ^ vTO TOTO mm vw* m* qfrTOv 3 
TOTO 3 t?twt TOfa mvnt ^ ftTO*r ^ 3 nTO fa# ww it TO* ^f *r fTOft TO *t*TO tor, wr * 

TO ^ tTOf^T 3 TOfTO faTO WR ^ TO* 3*T ITOt TO 1191 * TO* 3 1TOTO ^ ^ TOTO 3 fTOFT *T 
imi if, TO#* mm TOgro arfafa** TO *TO TOTO NTOtTON # TOMf #tTOfTOr mrtf # m* ( 2 ) 3 
foPnlte TO # *r*> aTO**WTO*TOm* (3) 3 ftftfrg wTOTOfTO uw * TO TOte 3 TO* (4) 3 faftffog TO # 

tR*. mra*T HJW *Rm f :- 

__ m 4 m TO — 

— - — - ' 4 

1. (i) fafa ^15^1 9 > 4 TOt 1 ^TO flTO TOdM, ^Mk IF* TO 

(ii) TO*{k TOTOr flrfa ijw*t!TOw, TO%# # w 

sn^RT (3*3*1*!*) 

(Hi) TO* *fTOr ftfa an^RT 

(iv) mfa sfaTO 

z (i) <mm< «r»-«0*i f^fV ang** TON# TOiw NW TOww wf* TOw, <f^lui tp* TO 



(ii) ws TOTOr ftfa angw 

(iii) 3I*TO aTOTO 

m hm mlmn, 

TO mftm vn mm 

TO 

3. 

(i) arrcTO#* TOTOi ftfa ang** 

(ii) mm *fTO? ftrfa a*ig** 

(iii) TraTOarfaTO 


uTO <wHFfl TO Rwfi, TO 
Btwnro Tpq 

A 

(i) anrc TO#* TOTOr ftfa angwi 

(ii) mn**r TOr* ftfa m$m 

(iii) **TO TOTOn# 

■**Mt Ptom IHf^i ihm m 
9WIW, 

vwwj TO TOTOw Tpq 

5. 

(i) strTO#* 

(ii) mm *ITO* Wi 3ng*r 

(iii) arfV^ 

^0^ VI 

VI^Wj 

m, msq TOi, vw TO 
w^iTOw^fw 
TO# TO mftw TO 

6 . 

(i) mgqn 

(ii) wiw qfa*q Wr angqq 
(iii> ^#f arfiWT^ 

^nn V»wfcw, VP(HpW( 

fTOim TO titorr Tpq 

7. 

(0 am mgqa 

(ii) mw mg*! 

(iii) arfVaqft 

vn^> PPm Mb #ra"r w\ 

VPifev* TO TOit TFm 

& 

(i) arrr^tq 3TTgqn 

(ii) Twiqqr iRprsi fffli 3ng*w 
( 111 ) TO 37TwftT 

v4p^ ^Wf V?T 

aba «&■ mAw 

ti” 

TOw, ftmiw TOvt xpq TO 

TO <TOw TO TON* 

9. 

(i) m Wt mg*r 

(ii) ^?iqq> mR^h ftftl an^Rfl 

(iii) iroH 

vnMI ^ Jhm m 

TOwwq|, TOw ww TO 

TO TO TOwr wTON, 35 ^ 
TOTOTOTO 


"0 %%% 
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(i) 3TTT tofa to«T to afTTRRn 

(ii) TOTRR> Rfto to OT^RT 

(iii) yqta adfto»l() 

(0 mi tofa toR to ang^RT 

(ii) Rftol fto STPJRn 

(iii) ton arftoft 


(i) tota ton to angmr 

(ii) TOTRRT Rfto? to 3 ng*T 

(iii) ton arftoft 

(i) totR Rftor Ito sngnn 

(ii) WW to* to 3 TFJ 5 RT 

(iii) RRcfr tonmt 

(i) toft ton to 3 T^T 

(ii) rjtrrt Rftor to atng^r 

(iii) 3 TR?fa sr ftre i ft 

(i) tolR Mfom fto adigmi 

(ii) urn* tom to ang^n 

(iii) 'SfSRfa adftonft 

(i) tota tom to am^n 

(ii) w tom to adigna 

(iii) RRftn tol l' d 


%»Irt(I tom tto to3R R>T 
4PfW Ufslcj^, 

Rtolft tom to **135! R»T 

#rcr RJiRfera, Rsterarar 


tir irita Rtf fftwr tpr 


toRR wm, ms*s> rrr, 

R$¥T, 

tol^<, $MKW, MR*?,, fftgfl, 
faPw>R TFR 3?k aTIRH RR 
fWW to ?nfto 

to 

to TOftW 7FR fi(Hft 


<f» 4 qi(l to«i Ito tPwi RSI <I»$R to WftRT 7 FR 

totR rt ^q-tota *wf«R, 

TTRJr RRRFft to toft, W r ' 

3TRI ^ RPR 3?k afTRi *ft?T 7FR 3?fc TJftfft 

to ton to RRR tf RTtolft to RTlftm to RH RR*tto 
Mpq«< fto tonn RjT RnRfem, 

totR RT Tq-^jftR RHRfeTR ^ ^ 

3TRR, 3WR1W 3Tto, tofe, 3TOR, R^T, RTRlto 

RPRJ*, AviUR, fatfto afo fajfl dmWR, fatfto afo 

retff -ft ct>4Rfd tom to tosn fagn rm 

^ totR RT RR-totR RflRfalR fjrt * r ’ 

tor xpr tf RrfRift tom tWr tor xpr 
tonn -% ^ftR ri ^q-^ftR 

RJIRfelR 


^rihm TfSR 4 RFfRlft Rto 
^ «NiR RT BR^^lflR 

RJIRfelR 


TPR 


17. 

(i) 5JRIR RTRR? HiR 

(ii) R57RR5- Rto to sngw 

(iii) RRftq adtoft 

RWT 7PR R RjRRIti RToFR HTR 
#( ^ ^ftR RT RR-^HftR 

to TFR 

1 & 

(i) ^Rtotoadigw 

(ii) WRRT Rto to wyw 

(iii) ito 3?toft 

jpm XPRRRR aftr^R T^R RP 
rr Rim -rr ton ^ ^f 

RF$R|ft Rtor ftlfft R J I<H R> 
tor rt rr- tor RtoR 

U'Run TPR afe RRR, to RR 

Rim to Rim iM to Rnfto 
to 

19. 

(i) ^5ftR Rto to 3TFpRT 

(ii) W1RRT Rto to 3H5RR 

(iii) 3T#f toRnft 

ntom xf»r ^f Rufaift Rto 
to ton ^ ^ftn rt RR-«to 
<BIRfcTR 

eftRiun rpr 

2 a 

(i) ^5ftR Rto to 3UfW 

(ii) ^irrt Rto to adigam 

(iii) RR^R toRnft 

TcRIRni 33TRRT TPR R RIRRlti 

Rto to ton ^ tor 
RIRR-tolRtoR 

wRTRnr umr to / 

tiFTfKu^: i : $Zy \ ’U ;, 

21 . 

(i) Rto to 3ngw 

(ii) RflRR) Rtor to afll^RR 

(iii) 3TR?N 3lf^>T^ 

^TTT8P5 TFR ^f RF$Rlft 

Rto to#T3R^ «NtR 

RT ‘3R-$!ftR RTTR^dR 

VK«®€ TPR 
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1 

2 

3 

4 

21 

(0 sngw 

(ii) *!fawi fafa 3fffW 

(iii) TTOfa 

^?? 

1PM 

23. 

(i) 3?ig*T 

(ii) « 

(iii) TOfa 

•^?nw3lk^#i ad? 

^*? US^ ^ nfttt d* 

H M pM? W* #rr 
^ "JR-lHIW q*Hdnq 

1W, TW <irfaa 

sN ^T ^ 3^ 

24. 

(i) 

(ii) 

(iii) Wlfa 3?fa<STft 

to tw 3 

#fs*T ^ 

"3T ^-dd*! PUklM 

^1 H^T TP^T 

25. 

(i) sHfa «rftr«*T fafa 3113 W 

(ii) ww ftfa OTgw 

(iii) Wlfa STfostf 

TP 1 ! ^f fj'M'Ild 
f¥* ^ 

3*r-fcN TOfcm 
*!&«! ftft #!3*! 

*WKI^ TP 1 ! 

26. 

(i) *?fawi ftfa angw 

(ii) qfa«! fafll 3?FJTM 

(iii) 31^ 3?fo$Tt 

TPP ^f Mptfl PfTO 
ftfo #W4 ^ -q? 

W#PT 

TP*T 

27. 

(i) fafa snfw 

(ii) sngaRr 

(iii) TWfa 3?ftwrft 

t fPW TP*! 3^T qWJq» #T TtlftflT 

^ $fer -m <w[-4MN wftrn 

im tw allnf^w 

28. 

(l) flqp? *?Tq«! Htq <HI^*W 

(ii) wm l«? fafa 3!T$Rl 

(iii) 3Tfa*FTft 

'(WWH TF9 "4f **4PlO MftW 
ftfti #ra* * 4MN pt 
♦ wkw 

TPfWFT TP 1 ! 

29. 

(i) afcfa 3flT*J*T 

(ii) ww «ifawj fafa ang^Ri 

(iii) TTC?fr 3rf%wid 

ad? ad? tw 

^ ^WT 5%^W T^ IWftlU d* 

«NN ^T fW#IM 

MIW4!^ TP*T 3?k 1?^ qiH 

^ ^3RT TN 

TflflPT ^| 

3a 

(i) &far *?fawr ftfa sngw 

(ii) -mw* *rfa«! fafa 3?rg*T 

(iii) W*fa <WfV*r# 

4_ 

#ra»r ^ ^ 3q-«NN 

3fKW°€ TP 1 ! 

31. 

(0 Mu *?fawi ftfa 3Bg^n 

(ii) 

(iii) 3TOH 3?f*Wf!lft 

■^TfT 3F^?T TP* ^f 

Wr T*H3*T ^ 

*»wfew 

Zm 3I^TT TP 1 ! 

31 

(i) «Nta Wt 3iT3*m 

(ii) TISW *?fa«! SngWfc 

(iii) 

3^t ^ 

%1 3PWR Pw)PH 

#RR # ^1 

flffaPI, TP 1 ? 

ad? aspKfPR Tjjaf p(^K 

TPJf TfW THft«l dsf 


[m ?^»n^-35012A)3/2008-W5r-H] 
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New Delhi, the 30th June, 2009 

S.O. 1913.—In exercise of the powers conferred by sub-section (1) of section 13 of die Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) and in supersession of the notification of die Government 
of India in the Ministry of Labour and Employment, number S.0.2935, dated the 13th October, 2008, except as respects 
things 4one or omitted to be done before such supersession, the Central Government hereby appoints the officers holding 
the posts specified in column (2) of the table below in the office specified in column (3) of die said table to be Inspectors 
for the area specified in column (4) thereof, for the purposes of the said Act and the Schemes framed thereunder in 
relation to any establishment belonging to, or under the control of the Central Government or in relation to an establishment 
connected with a railway company, a major-port, a mine or an oil-field or a controlled industry or in relation to an 
establishment having department or branches in more than one State, namely :— 

TABLE 

SI. No. 

Officers 

Office 

Area :. 

(1) 

(2) 

(3) 

(4) 

1 . 

(i) Central Provident Fund Commissioner 

(ii) Additional Central Provident Fund 
Commissioner (Compliance) 

(iii) Regional Provident Fund Commissioners 

(iv) Enforcement Officers 

Employees’ Provident Fund 
Organisation, Head Office, 

New Delhi. 

Whole of India except the 
State of Jammu and Kashmir 

1 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zonal Office of Employees’ 
Provident Fund Organisation, 
Hyderabed. 

The States of Andhra Pradesh 
Orissa and the Yanam area of 
the Union Territory of 
Puducherry, 

3. 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zonal Office of Employees’ 
Provident Fund Organisation, 
Delhi. 

The National Capital Territory 
of Delhi and the State 
Uttarakhand. 

4. 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zonal Office of Employees’ 
Provident Fund Organisation, 
Mumbai 

The States of Maharashtra 
and Chhattisgarh. 

5. 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zonal Office of Employees’ 
Provident Fund Organisation, 
Ahmadabad. 

The States of Gujarat, Madhya 
Pradesh, and Union Territories 
of Daman and Diu and Dadra 
and Nagar Haveli. 

6 . 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zon^l Office of Employees’ 
Prov dent Fund Organisation, 

Farkiabad 

The States of Harayana and 
Rajasthan 

7. 

(i) Additional Central Provident Fund 

Zonal Office of Employees’ 

The States of Karnataka and 


Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Provident Fund Organisation, 

Bangalore 

Goa 

8 , 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

Zonal Office of Employees’ 
Provident Fund Organisation, 
Chandigarh 

The States of Punjab, Hima¬ 
chal Pradesh and the Union 
Territories of Chandigarh 


2347GI/09—12 
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0 ) ( 2 ) 


(3) 


(4) 


9. 


10 . 


11 . 


12 . 


13. 


14. 


15. 


16. 


17. 


18. 


(i) Additional Central Provident Fund 
* Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Additional Central Provident Fund 
Commissioner 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Zonal Office of Employees’ 
Provident Fund Orgnisation, 
Chennai 

Zonal Office of Employees' 
Provident Fund Organisation, 
Ka npu r 

Zonal Office of Employees’ 
Pro vi de nt Fund Organisation, 
K pirate 


Regional or Sub-Regional Offi¬ 
ces of the Emp lo y e e* ’ Provi¬ 
dent Fund Organisation in lie 
State of tie Natiimal Capital 
Territoty of Dofiu. 

Regional or S«b-Ragional Offi¬ 
ces of the Employees' Provi¬ 
dent Fund Orgmdeutkm in the 
State of Andhra Pradesh and 
the Yanam area of the Union 
Territory of Puduchery. 

Regional or Sub-Regional Offi¬ 
ces of the Employees’ Provi¬ 
dent Fluid Organisation in the 
State of Aaaam, Amnachal 
Pradesh, Nagaland, Manipur, 
Meghalaya, Mizoram and 
Tripura. 

Regional or Sub-Regional Offi¬ 
ces of the F aa ptoy oo * ' Provi¬ 
dent Fund Organisation in die 
State of Bihar. 

Regional or Sub-Regional Offi¬ 
ces of die Em p l o yee s ’ Provi¬ 
dent Fund Organi antinc in the 
State of Chattiegarh. 


The States of Tamil Nadu, Kerala, 
and Union Territories of 
Lakshadweep. Puducherry 
except Yanam area 

The States of Uttar Pradesh 

Mki PiW 

hlW OIuH « 


The States of West Bengal, 
Jharkhand, Assam, Anmachal 
Pradesh, Nagaland, Manipur, 
Ma^ialtya, Mizoram, Tripura, 
Sikkim and Union Territory of 
Awdn a n md Nicobar Islands. 

The National Capital Territory 
ofDeflri. 


The State of Andhra Pradesh, 
and the Yanam area of the 
Union Territoty of Puduchery. 


The Stmes of Assam, Amnachal 
Pradesh, Nagaland, Manipur 
Meghalaya, Mizoram and 
Tripura. 


The Stole of Bihar. 


The State of Chattisgarh. 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Regional or Sub-Regiooal Offi- The State of Goa. 
ces of the Employees' Provi¬ 
dent Fund Organisation in the 
Stole of Goa. 


(i) Regional Provident Fund Commissioners Regional or Sub-Regional Offi- The State of Gujarat and 

ces of the Employees’ Provi- Uhlan TrihhM flhmi and 

(ii) Assistant Provident Fund Commissioners dent Find Organisation in the Thu art Baton ml NagrHavdi 

(iii) Enforcement Officers Stole of Gujmnt and Union Terri* 

tones of D a m a n and Diu and 
Dadra and Nagv Haveii. 
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0 ) 

19. 


20 . 


21 . 


22 . 


23. 


24. 


25. 


26. 


27. 


28. 


29. 
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(2)__ (3) _ (4) 

Regional or Sub-Regional Offi- The State of Harayana. 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Harayana. 

Regional or Sub-Regional Offi- The State of Himachal Pradesh, 
ces of the Employees’ Provi- < 

dent Fund Organisation in the 
State of Himachal Pradesh. 

(i) Regional Provident Fund Commissioners Regional or Sub-Regional Offi- The Stale of Jharkhand. 

(ii) Assistant Provident Fund Commissioners ces of the Employees’ Provi- 

(iii) Enforcement Officers dent Fund Organisation in the 

State of Jharkhand. 

Regional or Sub-Regional Offi- The State of Karnataka, 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Karnataka. 

Regional or Sub-Regional Offi- The State of Kerala and Union 
ces of the Employees’ Provi- Territory of Lakshadweep and 
dent Fund Organisation in the and die Mahe area of the Union 
State of Kerala, the Union Terri- Territory of Puducherry, 
tory of Lakshdweep and in the 
Mahe area of the Union Terri¬ 
tory of Puducherry. 

Regional or Sub-Regional Offi- The State of MaAya Pradesh, 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Madhya Pradesh. 

Regional or Sub-Regional (MB- The State of Maharashtra, 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Maharashtra. 

(i) Regional Provident Fund Commissioners Regional or Sub-Regional Offi- The State of Orissa. 

(ii> Assistant Provident Fund Commissioners ces of the Employees’ Provi- 
(iii) Enforcement Officers dent Fund Organisation in the 

State of Orissa. 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Regional or Sub-Regional Offi- The State of Punjab and Union 
ces of the Employees’ Provi- Territory of Chandigarh, 
dent Fund Organisation in the 
State of Punjab and Union Terr- 


tory of Chandigarh. 

Regional or Sub-Regional Offi¬ 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Rajasthan. 

Regional or Sub-Regional Offi¬ 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Tamil Nadu and the 
Union Territory of Puducherry 
except the Mahe and Yanam 
areas. 


The State of Rajasthan. 


The State of Tamilnadu and 
Union Territory of Puducherry 
except the Mahe and Yaman 
areas. 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 

(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 
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(1) 


( 2 ) 


(3) 


(4) 


30. 


31. 


32. 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Regional or Sub-Regional Offi¬ 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Uttarakhand. 


The States of Uttarakhand. 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Regional or Sub-Regional Offi- The States of Uttar Pradesh, 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
State of Uttar Pradesh. 


(i) Regional Provident Fund Commissioners 

(ii) Assistant Provident Fund Commissioners 

(iii) Enforcement Officers 


Regional or Sub-Regional Offi¬ 
ces of the Employees’ Provi¬ 
dent Fund Organisation in the 
States of Sikkim. West Bengal 
and Union Territory of Anda¬ 
man and Nicobar Islands. 


The States of Sikkim, West 
Bengal and Union Territory 
of Andaman and Nicobar 
Island. 


[F. No. S-35012/03/2008-SS. II] 
S.D. XAVIER, Under Secy. 

^ 30 2009 

^ 3TT. 1914.—ffeqi fa., 037R 15921 ^ 3ftpfa) yfdWIH 

^ ^7 3 TFtfSra) ^ qfqfaqq, 1952 (1952 4?T 19) ( Rd^^id aflfafrqq if 

qtffra) qft vro 17 qft (l) ^ (qr) ^ aftpfcr ^ ^ fqqr t i 

2. 4* irsrfsF, ^ ^ frRR 3 3TCKR ^ 3 ^ ^ ftqq 

^ faR ^3 srfqftqq.qft MRT 6 3 qrq Ttf $ afft *ft TO $ fa# 3RT yfaSH 

# qnfaiM # mv 3 arfaftqq qr qfaq flrfa #srt, 1952 (i^rpt yft ssn # # 

^ ftfa ?nq # q* 7 # t 1 

3. ^ wsn aw arfafaqq qft vro 17 qft qq-«mr (1) # (q») sro qqq yifa fa f qn unfa 

^ <t*it W 3 Trqq-qqq q* vm? q^t kih 3 yfa3n qrt ^qq #3 rt # qq*q ^ 

3 17-2-1989 3 3P1# 3*f*qjq=TT m ^ fat* Ip 3RB q*fl t I 

[# W-35015/9/2009-qq.V*T.~II] 
i^q. #. ^fq4t, 3T^T qfqq 

New Delhi, the 30th June, 2009 

S. O, 1914.—Whereas M/s. Denso India Ltd. (under Code No. UP/15921 in Uttar Pradesh Region) (hereinafter 
referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas, in the opinion of the Central Government, the rules of the provident fund of the said establishment 
with respect to the rates of contribution are not less favourable to employees therein than those specified in Section 6 
of the said Act and the employees are also in enjoyment of other provhknd fund benefits provided under the said Act 
or under the Employees’ Provident Funds Schemes, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard from time to time, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions of the said Scheme with effect from 17-2-1989 until further 
notification. 


[No. S-35015/9/2009-SS-II] 
S. D. XAVIER, Under Secy. 
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11,2009/311^20, 1931 ; , .• . 4029 

M %#, 30 ^T, 2009 

w. sir. 1915.—wrfrr forcf arer ^ fti ; , {( qfcrercn 3 ^ wrr <s^) /5H5 sfrrfer)] 

«R l W ^ V*T $ W&KI) 1 <6^ 1 (1 <TfiTHT afc THfraf *tpfa Slfafim, 1952 (1952 3JT 19) ( ^$ W <1 ^ 

^3#rf*K0 m 17 ^ari-trrcr (i) ^ w*s (*0 ^ 3ra»f?r ^ ^ ten* fair t i 

2. afo *>3? w«fiK 3i Rmn. 3RKR g* 3> *1*^ 333 hRi^ii 3i <Tf®T^T t^Tffel 3> ftp5R <W«4 <»>4 , dlf<.<tT 

^ fag 333 stfafipmgft m 6 *f faftffod g?HT ^mi fora*13fr <*>4-^ «ft ^ ^ fo>4t sra 

^ 3 > 4 *tM ^ 4 r 3 ra sifafim *r vfon ftft gtoiT, 1952 (wmn 333 yfawn ^ wfar) ^ 

3TCPfa 3T^ i?fa«3 ftfa ^TT*T 41 TtF3 "3* 7$ $ I 

3 . gagg ro , m 333 3i3ft m 17 3ft 33 - 3*1 ( 1 ) ^ (30 gra TOTiforaf 3 * wfti 

3*ft piwi?n #i 4 wt-wt 4 * firfoffrg ^raT 3ft «im 3 73ft ^g, 333 yfdraH 3ft 333 #^r ^ 3333! ^ 

y^iMH 4 1 - 11-1966 3 amt arfir^n rar ^ fag ^3 trh ^ t 1 

[K ^-35015G2/2009-gaga-II] 
g*. -st. ^frmr, sm *fa3 

New Delhi, the 30th June, 2009 

S. O. 1915.—Whereas M/s.Tata Tea Ltd. [(under Code No. WB/5115 in Kolkata Region)] (hereinafter referred 
to as the establishment) has applied for exemption under clause (a) of subjection (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas, in the opinion of the Central Government, the rules of die provident fund of die said establishment 
with respect of the rates of contribution are not less favourable to employees therein than those specified in Section 6 
of the said Act and the employees are also in enjoyment of other providend fund benefits provided under the said Act 
or under the Employees’ Provident Funds Schemes, 1952 (hereinafter referred to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 of the said 
Act and’subject to the conditions specified in this regard from time to time, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions of the said Scheme with effect from 1-11-1966 until further 
notification. 

[No. S-35015/32/2009-SS-H] 

S. D. XAVIER, Under Secy. 

3$ fafal, 30 ^3, 2009 

W. an. i9i6.—3re% farcf Mm (3*0 «N 4 3fts 'gft&Msi ^ #3%] 

(3353331uffogR W&K) 4 3*farfigftroftfaato*3ft4awaflfafim, 1952 (19523ftf9> (t^M^^ t 
3ft 3KT 17 3ft 33-3KT (1) ^ Tgvz (3*) ^ 3^ gp ^ fag 3n$g3 fo3T £ I 

2. alfc wr%, vzm frm mm ^ ^ 3?ri hRiwh ^ ft fa ^ ftm sw£ 

-% *ro 6 ftftftv $ mi ftttm Mi $ ata tpi^ w ^ 3 p?hiRi«3h 

^ ch^iU^y ^ *** 3 3** 3?fi?fim 1952 (vnjTO 333 #3R;^ ^ ^f%) 

afrpfct 3 p*t irftw cim irw m f 1 

3. ^ jwm v&grn, m 333 *ft *ra 17 (1) ^ ts*s (*») gm viPw«it m trW 

^iwr in ^«r 3 wro-wro ^ M ft ^ 3*t uftren M ^ wtri 3Wif ^ 

3t*im 3 '23-8-1974 3 3F1# 3tf^p3T m ^ ^3 TOT t l ; ;*'- s 

[^ ^-3501V16/2009-^VH.-n] 

T^. 3). 3Wt 
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New Delhi, the 30* June, 2009 

S.O. 1916.—Whereas M/s. National Fertilizer Ltd. [(under Cede No. DL/3657 m Delhi (North) Region)] (hermafter 
referred to as the establishment) has applied for exemption under clanae (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds mid Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas, in die opinion of the Central Govammral, the rates ef toe provident IMof the aaid establishment 
with respect of the rates of contribution are not less favourable to emptoynee toerahi ton toeee specked in Section 6 
of the said Act and the employees are also in enjoyment of otosr pravairat tenA benefits provided under the said Act 
or under the Employees’ Provident Funds Schemes, 1952 (herometoer ra to ir ed to as the Scheme) in relation to the 
employees in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by chnaae (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard from time to time, toe Central Government, hereby, exempts the 
said establishment from die operation of all the provisions of the said Scheme with effect ton 23-8-1974 until further 
notification. 

[No. S-350I5/16/2Q09-SS-II] 
S D. XAVIER, Under Secy. 

M 30 2009 

g*r.3TT. 1917.—-teRf 3»fef ffeiR im$ (*"«*) [ (ft?# 

3553 ^ mfa)] (^agq^ 3 if?r^^ ^^Rf%) J i ft fl uw , 1952 (1952 vr 

19) (v$$m srfafwr ^ ^ *Rfr*R!) m (1) tot w C^r> Hrit ^ 1 

it fan w aiftifrpw -tft m 6 3 fafefte # gwm i Him ^ 14t *Npfr *t wm mj* * flwfr 
it ‘oh^iM it 3 ^rt aiftfpw ’TftFT ftfr Hm, 1952 (P | »itio -am &mn #m 3 sfcffcU it 

afcpftr 3 rt 'Tfrrsr frrfa ^rm *ft 1 

3. ^ tr^tt wsru, m sm arfaftm m 17 ih (1) ^ toter (w) m m *>r wfri 
^ H? <r*ir w i to-wt wfelWte **•*!*, -mritmm to* am imm * -mm 

MRt 1—12—1974 3 3PTcft TFT ^ ^ WH t I 

[Tt IRl-35015/84/2009--II] 
-it. itom, 3 pr 

New Delhi, die 30th June, 2009 

S.O. 1917.—Whereas M/s Federation of Indira Chambers of Ccmraracc A I ndustr y (FICCI) [under Code No. 
DL/3553 in Delhi Region] (hereinafter referred to as toe estsMutonant) has applied lor exemption under clause (a) of sub¬ 
section (1) of Section 17 of the Employees’ Provident Funds rad Mieootomeens Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas, in the opinion of toe Central Government, toe rutea of tee provider* fend of fee said establishment 
with respect to the rates of contribution are not less favourable to erapiayeee toerom that those specified is Section 6 
of the said Act and the employees aie also in enjoyment of otoer provi dend tond b ene fits provided under toe said Act 
or under the Employees’ Provident Funds Scheme, 1952 (here ina ft n n to n a d torn ton S throw) m rehtoen to toe employees 
in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by dense (a) of rah s e cti on (1) of Section 17 of the said 
Act and subject to the conditions specified in this raped from time to lima, toe Central Government, hereby, exempts the 
said establishment from the operation of all the provisions of toe said Seherae wife effect from 1-12-1974 until fcrtoer 
notification. 

[No. S-35015/84/2009-SS-IT) 
S. D. XAVIER, Under Secy. 
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11,2009/30^ 20,1931 
R$ ft?#, 30 ^R, 2009 

TET.3TT. 1918.—'3F*fa ^R*f UTOOT fa., [fa*ft (Rfan) #1 3 Rff* RfaqT#.T(fl./8572 # afafa] 

( T^TTRT fa RR 3 Rtffa) ^ Rpfcnft Rfan ftfa 3?fc ifaW 3*pfa RlfafaFr, 1952( I9i2 RR1$) (fai$R#r aafa 
falR fa Rtf*Rl) fat RRT 17 fat ^q-RRT (1) fa RFS (RT) fa 3fafa fa fa^ Stfa^R fan t I 

2. sfk RRfa, faRJ RRFR fa falR ^ 3TRTO R* fa RRfa 3 RRR RfasUR fa RfaR ftfa fa 1*f?FT RRfa Rifolft ' fa 

fa fa^ rrr srfvfam fat rrt 6 3 fafafad fat gror 3 R*r faraR R$f i fak Rnfcikt fa rrtr jwsffc fa fafa «R ita 

fa RfaRlftfa fa #1 3 RRR STfafWT RT fafaR ftfa faRRI, 1952 (R?ipRfl3*f VftHdH faRR 3 fafafrfl ) fa 

3TrnfcT 3FR RfaR fat? eRR fa Wei RR fa t I . •' - *di»Tte • r ‘^ :: ^^ ;; ' : 

3. fa^ RR£R TicT^RT, 3R* srffaRRRfat RRT 17 fat RR-RRT (1) faRFS (R») STO TOT Rlffalfa R>T RfaO 
ffa P RRI -?R RRR 3 RRR-RRR R* ?fa? fat tzflpi -ff 7R# p, sm yfd«dH fat Ran rNrt fa rrrt ^f fa 
TTR^PT 3 1-8-1987 3 SRTeft 3TftRJRR? RR> fa ^2 TO Rifat t I 

[fa ^-35015/10/2009-R^R-II] 
RR. fa. fa*TR, 3FTC Rf^tR 

New Delhi, the 30th June, 2009 

S.O. 1918.—Whereas M/s.Jaiprakash Associates Ltd. [under Code No; DDtt572 inDclhi(South) Region] 
(hereinafter referred to as the establishment) has applied for exemption u|tderi^nBe<a^#%Ub«jte^<h) of S^Ott 17 
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19.of 195^) (hereinafter referredto as the Act). 

2. And whereas, in the opinion of the Central Government, the rules of the provident fund of the said establishment 

with respect of the rates of contribution are not less favourable to employees therein that those specified in Section 6 
of the said Act and the employees are also in enjoyment of other providend fund benefits provided under the said Act 
or under die Employees* Provident Funds Scheme, 1952 (hereinafter referred to astheScbette) in relation to the employees 
in any other establishment of similar character. y.?: h-'Z >•' r ; • r - ; 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 of thesaid 
Act and subject to the conditions specified in this regard from, time to time, the Central Government*hereby, exempts the 
said establishment from the operation of all the provisions of the said Scheme with effect from 1-8-1987 until further 
notification. 

[No. S-35015/10/2009-SS-II] 
S.D. XAVIER, Under Secy. 

Rf %fat, 30 2009 

W.31T. 1919.—RTCR [RffaRWR (T3t U^T) # fa fate ROT ^fa/4167 fa 3fafa] 

(T^RRT lirw i R9 fa W&ft) $ Rifaakt RteT ftfa afttRfaH 1952 (1952 m 19) (ROjqfaT 

3TfafRRR faRR fa RRffRT) fat RRF 17 fat TO-RTCT (1) fa (R») ^ Wpfo ^ fan t I 

2. 3lk •5fRfa, Rkg ^RR?R^ fiTRR ~4' ^ RTR^ $ gfadM -^Rfati fMu ^ faw Wfafolf 

^ ^feRT 3ffRfa?R R>1 RRT 6 Wlfaj Rft IJOTT RRT faWR Riff f «ft RTRH ^ fa# 3RI RfaSR 

# R R fa lN f # 'RRR ^ W RT 4>44# Rfan faR #TOT, 1952 (TR15R#J RRR R fa gR # ^9 $ ffafa) # 

3fafcT 3FT RfaR fatj cTPR # RTRT RR # f I 

":0 Or.i>;yXi- n; 

3. RT^vR TRT^RT, 3R RtftJ ati#RTO Rff RRT 17 Rff ^T-W0 (1 ) I fal^ l (W) IRJ ^ rRfafa R3 

RT# P IPO W RW 'ff RRR-RRR RT sqn TR^ p, BRR #3FT’ # RFlRf 

3RRR ^ 1-4-1973 3 3RRft R2F # ’SR1R RJ# ^ I 

[R. ^R-35015/74/2009-R3U?R-n] 
#. ^faR, 3PR 

' - .ri«K.iii;r»' sd: Jv 
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New Delhi, the 30th June, 2009 

S.O. 1919.—Whereas M/s. Bharat Electronics Ltd. [under Code No. UP/4167* in Ghaziabad (UP) Region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of Section 17 
of the Employees’ Provident Finds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas, in the opinion of the Central Government, the rules of the provident fund of die said establishment 
with respect of the rates of contribution are not less favourable to employees therein than those specified in Section 6 
of the said Act and the employees tirt also in enjoyment of other providend fund benefits provided under the said Act 
or under the Employees* Provident Funds Scheme, 1952 (hereinafter referred to as the Scheme) in relation to the employees 
in any other establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard from time to time, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions of die said Scheme With effect from 1-4-1973 until further 
notification. 


[No. S-35015/74/2009-SS-II] 
S. D. XAVIER, Under Secy. 

3 i 30 ^3, 2009 

s&r.3Tt 1920 .—ftsft 33 3 fa M fa fa., [^aatrcaft ifamm ft*ft'3fts th*3ttv5572 ^ 
afafa] (W^ sfitaw ft Iftftr ato wtirt tTO arfVftwu, 1952 (1952 3?r 19) (wma 

aifafaw 3f 33 ft fttfftw) 3fr mr if 3ft 39 -vm ( 1 ) ^ 3R* (30 ^ afafa ^ ^ faR ft 1 

2. afr want ^ ferarc ft afwr ex ^ ft sm aft w W 3few ftrfa ^ fTO 3 *frnfaff 

ft fair33rT arfafftm 3ft m 6 ft 3ft 'ft 3R 3# ft 3^ ftt Wf ft fftftt 3PT 9fa3H 

ft 3 nfcnM ft ftafa ft -333 arfafTO 3 i 3 »ft 3 Rt 3 ffa 3 fafa ftwn, 1952 (aagtm sm nftWR ft *3 ft ftftfta) ft 
aF3 l3fa wh ft) to ax 7 # ft 1 

3. ft^ wm T^sm , m tm atfrfftm 3 ft m n 3 ft ^t- 3 rt (i) ft ms ( 3 >) m to Tifarft an m 

TO ft W *13? 3ft *313 ft* 3ft 33ff ft^RI ft TO 333ft ft 

33TO 'ft 1-10-1983 ft apfat atfft£33T 33> ft fa3 TOT 3*ft ft I 

[ft T^-35015/95/2009-W^T.-H] 
TT^t. ft). 3f3T 

New Delhi, the 30th June, 2009 

S.O. 1920.—Whereas M/s. HCL Technologies Ltd. [under Code No. HR/5572 in SRO,Gurgaon, Haryana Region] 
(hereinafter referred to as the establishment) has applied for exemption under clause (a) of sub-section (1) of Section 17 
of die Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas, in the opinion of the Centra! Government, the rules of the provident fund of the said establishment 

with respect of the rates of contribution are not less favourable to employees therein than those specified in Section 6 
of the said Act and the employees are also in enjoyment of other providend fund benefits provided under the said Act 
or under the Employees’ Provident Funds Scheme, 1952 (hereinafter referred to as die Scheme) in relation to the employees 
in any other establishment of similar character. r f 

3. Now, therefore, in exercise of the powers conferred by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to die conditions Specified in this regard from time to time, the Central Government, hereby, exempts the 
said establishment from the operaifoti of all the provisions of the said Scheme with effect from 1-10-1983 until further 
notification. 


[No. S-35015/95/2009-SS-II] 
S. D. XAVIER, Under Secy. 
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